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SEVENTH JUDICIAL DISTRICT C O U R T ,  I D A H O ,  TETON C O U N T Y  
J A C K  LEE McLEAN a n d  MARK. J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s .  
J O H N  N .  B A C H ,  
D e f e n d a n t  & 
C o u n t e r c l a i m a n t .  
[ Teton CV 01-33] 
JACK LEE McLFAN, T r u s t e e  and 
WAYNE DAWSON, T r u s t e e ,  
P l a i n t  i f f  s, 
C HEYOVICH FAMILY TRUST and. 
VASA N .  BACH FAMILY TRUST, [and 
JOHN N. BACH, I n d i v i d u a l l y  & dba 
TARGHEE POWDER EMPORIUM, LID.], 
CASE NOS: CV 01-33 and 01-265 
_I
NOTICE OF MOTIONS AND MOTIONS 
BY DEFENDANT, COUNTERCLAIMANT & 
COMPLAINT I N  INTERVENTION FOR: 
(1 )  SUMMARY JUDGMENT I N  JOHN N. 
BACH'S FAVOR ON THE COMPLAINTS 
I N  BOTH CV 01-33 and 01-265; 
(2) FOR ORDER AND JUDGMENT OF 
DISMISSAL WITH PREJUDICE OF 
BOTH COMPLAINTS I N  CV 01-33 
& 01-265 FOR LACK OF DILIGENT 
PROSECUTION, ESTOPPEL, LACHES 
& FRIVOULOBS COMPLAINTS & BPE- 
COUS CLAIMS THEREIN. 
(IRCP, Rule  l l ( a ) ,  5 6 ( b ) - ( f )  & 1 3 ,  
e t c .  , and Rule  
DATE OF HEARING: August 7, 2007 
TIME OF HEARING: 2  p.m. 
Defendants ,  Countere  PLACE OF HEARING: Tetbn County 
c l a i m a n t  & Complain- Courthouse ,  89 
a n t  i n  I n t e r v e n t i o n .  N.  Main, Driggs .  
[Teton CV 01-2651 1 
NOTICE I S  HEREBY GIVEN BY JOHN N. BACH i n  a l l  c a p a c i t i e s  i n  b o t h  of 
€he above two C i v i l  Case, 01-33 and 01-265, a s  d e f e n d a n t ,  c o u n t e r c l a i m a n t  
and complainant  i n  i n t e r v e n t i o n ,  t h a t  on l u e s d a y ,  August 7, 2007 a t  2  p.m., 
h e  w i l l  move t h e  above e n t i t l e d  c o u r t  i n  b o t h  a c t i o n s ,  f o r  each of t h e  above 
d e i i n g a t e d  mot ions ,  which p e r  t h e  p rov$s ions  of IRCP, Rule  l o ( & ,  by such 
r e f e r e n c e  a r e  i n c o r p o r a t e d  and r e p e a t e d  h e r e i n  i n  f u l l .  A l l  of t h e  f o r e -  
going mot tons  w i l l  b e  based upon t h e  e n t i r e  r e c o r d ,  o r d e r s ,  e t c . ,  i n  b o t h  
a c t i o n s ,  and t h e  r e c o n s i d e r a t i o n  of t h e  Opinion,  Decison and Order on Defen- 
d a n t ' s  mot ions  f i l e d  i n  b o t h  a c t f o n s  on o r  abou t  January  3 ,  2005, t h e  o r d e r s  
and judgment of d i s m i s s a l  w i t h  p r e j u d i c e  of J a c k  Lee Mclean 's  Complaint ,  
which h a s  n o t  been appea led  and  i s  f i n a l  f o r  a l l  purposes  of res j u d i c a t a  
c o l l a t e r a l  and j u d i c i a l  e s t o p p e l ,  a l o n g  w i t h  s e l e c t  o r d e r s ,  jddgments and 
r u l i n g s  rendered  i n  Te ton  CV 02-208, which are r k q u e s t e d  t o  b e  j u d i c i a l l y  
n o t i c e d  and r e c e i v e d  i n  s u p p o r t  of a l l  of t h e  f o r e g o i n g  mot ions .  These mot ions  
JOHN BACH'S MTNS r e  S / J  & D i s m i s s a l  WjPre jud ice  - P. 1. 
- . ,  - 
4 I 1; Lf A <; 
w i l l  be f u r t h e r  based upon t h e  a t t a c h e d  AFFIDAVIT OF JOHN N. BACH w t t h  
a l l  e x h i b i t s  a t t a c h e d ,  r e f e r e n c e d  o r  d i l e  documents r e q u e s t e d  t o  be j u d i -  . 
c i a l l y  n o t i c e d ,  and t h e  i n i t i a l  memorandum of p o i n t s  and a u t h o r i t i e s  i n  
s u p p o r t  t h e r e o f ,  a l o n g  w i t h  a l l  o t h e r  memoranda c o n t a i n e d  i n  b o t h  f i l e s  
and r e c o r d s  of CV 01-33 and -1-265. 
DATED: J u l y  6 ,  2007 $LiF -q,, k4,,?~. 
J N N. BACH, I n  a l l  d e s i g n a t e d  
c b a c i t i e s  and s t a n d i n g s  a s  
set f o r t h  i n  Zeton CV 01-33 and 
01-265, P r o  Se 
INITIAL MEMORANDUM OF POINTS AND AUTHORITIES 
I N  SUPPORT OF JOHN N. BACH's FOREGOING MOTIONS 
PREFACE: 
The Court  i n  t h e  s t a t e d  two c i v i l  a c t i o n s ,  01-33 and 01-265 and a l s o  i n  
a c t i o n  Teton CV 01-205, h a s  d i smissed  w i t h  p r e j u d i c e  a l l  c l a i m s  of J a c k  Lee 
McLean . I n  a c t o n  Teton CV 01-205, t h e  c o u r t  f u r t h e r  Ordered on November 
9 ,  2004 t h e  r e t u r n  of $15,000.00 t o  JOHN N. BACH, f i n d i n g  and s t a t i n g  i n  
p e r t i n e n t  p a r t :  "upon t h e  i r r e f u t a b l e  and good c a u s e  showing hav ing  been 
made [by JOHN N. BACH] p e r  h i s  mot ions  f i l e d  h e r e i n  and heard  and dec ided  i n  
h i s  f a v o r  t h i s  d a t e ,  t h e r e  i s  a b o s u l t e l y  no j u s t  r e a s o n  o r  b a s i s  i n  f a c t  o r  
l aw f o r  t h e  Court  o r d e r e d  d e p o s i t  of [$15,000.00].  . , whihh was always t h e  
s o l e  and e x c l u s i v e  moneys of JOHN N. BACH , . . . . n o r  i s  t h e r e  any j u s t  
r e a s o n  o r  b a s i  f o r  t h e  f u r t h e r  w i t h h o l d i n g  of s a i d  moneys from JOHN N.  BACH, . . 11 
T h i s  ORDER h a s  n e v e r  been a p p e a l l e d  and is  n o t  o n l y  FINAL and CONTROLLING, 
h u t  r e q u i r e s  th: d i s m i s s a l  w i t h  p r e j u d i c e  of b o t h  c o m p l a i n t s  i n  b o t h  a c t i o n s  
CV 01-33 and 01-265. F u r t h e r ,  t h e  Judgments of Feb. 23 and 27, 2004 i n  Teton 
CV 02-208, which a r e  t o  j u d i c i a l l y  n o t i c e d  and r e c e i p e d l a p p l i e d  h e r e i n ,  f u r t h e r  
c o n t r o l l ,  r e q u i r e d  and mandate t h e  g r a n t i n g  of a l l  JOHN N. BACH's c u r r e n t  
mot ions .  I n  Teton CV 02-208, WAYNE DAWSON who had a n  amended defauilit judgment 
a n t e r e d  a g a i n s t  him on Feb. 23 ,  2004 never  a p p e a l l e d  s u c h  judgment and i t  i s  
now f i n a l ,  c o n t r o l l i n g  and mandating l i k e w i s e  a s  t o  a l l  c l a i m s  06 h i s  i n  
Te ton  CV 01-265. 
Although, Alva A. H a r r i s  p u r p o r t e d l y  f i l e d  a n  a p p e a l  from t h e  Feb. 27, 
2007 Judgment h e h a s  n o t  p e r f e c t e d  i t ,  nor  can  h e  f o r  t h e  deceased J a c k  McLean, 
whose d i s m i s s a l  w i t h  p r e j u d i c e  a g a i n s t  h i s  complaint  i n  ' Ieton CV 01-205 and 01- 
265 a r e  r e s  j u d i c i a t a a n d  c o l l a t e r a l l y  e s t b p p  any - p r o s e c u t i o n  by a  deadman 
JOHN BACH'S MTNS re S / J  & D i s m i s s a l  WIPrejudice  - P. 2. 
- - , -  -,'-\
whoshas no e s t a t e  t h a t  was l e g a l l y  and p r o o p e r l y  p r o b a t e d ,  who had h i s  
r e p r e s e n t a t i o n  abandoned by h i s  a t t o r n e y ,  Alva A. H a r r i s  who never  appeared 
t o  oppose,  r e s i s t  o r  a r g u e  a g a i n s t  JOHN N. BACH's  e a r l i e r  mot ions  h e a r d ,  
on November 9, 2004. 
A s  p o i n t e d  o u r  i n  t h e  a t t a c h e d  A f f i d a v i t  of JOHN N. BACH, b o t h  
WAYNE DAWSON, and McLean and L i p o n i s ,  were and a r e  d i s c h a r g e d  and b a r r e d  
from p u r s u i n g  any c l a i m s  o r  a a u s e s  of a c t i o n  by t h e i r  c u r r e n t  c o m p l a i n t s  
i n  Teton CV. 01-33 and 01-265., n o t  on ly  by t h e  v i o l a t i o n  o f  t h e  a u t o m a t i c  s t a y  
o r d e r  i n  John Bach's  Chapter 1 3  b a n k t r u p t c y ,  b u t ,  a l s o  by t h e  f a c t  of s a i d  
p l a i n t i t f s '  and t h e i r  a t t o r n e y ' s  unc lean  hands ,  f r a u d  and a c t s  of c r i m i n a l  t h e f t .  
I. THE COMPLAINT, TETON CV. 0 1 - 3 3 ,  I S  ONLY BY MARK J .  L I P O N I S ,  
WHO I S  B O T H  COLLATERAL ESTOPPED, JUDICIAL ESTOPPED, A N D  
BARRED FROM PROCEEDING OF ANY OF H I S  CLAIMS, WHATEVER THEY 
MAY BE AS A  RESU'LX OF THE FINAL ORDER AND JUDGMENT OF 
DISMISSAL ITH PREJUDICE OF COPLAINTIFF'S JACK LEE McLEAN's 
CLAIMS A N D  THE FINAL JUDGMENT AGAIUNST MCLEAN i n  TETON 
CV 0  2  - 2  0  8 .  BOTH PLAIQN'IIFFS ARE FURTHER BARRED BY THEIR UNCLEAN HANDS. 
T h e  ORDER o f  N o v e m b e r  9 ,  2 0 0 4  i n  T e t o n  CV 0 1 - 3 3  i s  ' b o t h  
f i n a l  a n d  c o n t r o l l i n g  a g a i n s t  p l a i n t i f f  r e m a f n i n g  M a r k  J .  L c b p o n i s ,  
a % s o  b o t h  i n d i v i d u a l l y  a n d  e v e n  a s  . h i s  p u r p o r t e d  b e i n g  a  t r u s t e e .  
I t  s h o u l d  &e:. n o t e d  a n d  e m p h a s i z e d  t h a t  L I P Q N I S  NEVER VERIFIED 
ORIGINALLY NOR PROPERLY A N Y  AMENDED PLEADING OF H I S  HEREIN, t o  
v a l i d l y  a n d  w i t h o u t  a n y  s p e c i o u n e s s ,  c l a i m  t h e  r e l i e f  h e  s o u g h t  
b y  M c L e a q ' s  now d i s m i s s e d  w i t h  p r 9 j u d i c e  c o m p l a i n t  i n  CV 0 1 - 3 3 .  
~ l $ a  H a r r i s  i s  t h e  a t t o r n e y  i n  t h e s e  t w o  a c t i o n s  f o r  p l a i n -  
t i f f s ,  a n d  w a s  t h e  a t t o r n e y  f o r  Dawson  a n d  M c L e a n  i n  T e t o n  CV 0 2 - 2 0 8 ,  
A s  LIPONIS d i d  n o t  p r o p e r l y  v e r i f e d  s a i d  c o m p l a i n t  t h e  
a t t a c h e d  c o p y  o f  a  p u r p o r t e d / a g g e d  J o i n t  V e n t u r e  a g r e e m e n t  i s  
t h e r e t o  i s  n o t  a d m i s s i b l e  i n  a n y  m a n n e r  o f  o p p o s i t i o n  n o r  r e s p o n s e  
t o  J O H N  N .  B A C H ' S  f o r e g o i n g  m o t i o n s .  IRCP,  R u l e  5 6 ( d ) ( e ) .  M o r e o v e r ,  
b o t h  L i p o n i s '  & D a w s o n ' s  c o m p l a i n t s  c o n t a i n  i n a d m i s s i b l e  o p i n i o n s .  
H e c l a  M i n i n g  Co. v .  S t a r - M o r n i n g  C o ,  322 Idaho  778, 783-86, 839 P.2d 1192(19 
M o r e  s p e c i f i c a l l y ,  t h e  f o r e g o i n g  s t a t e d  f i n d i n g s  a n d  c o n c l -  
u s i o n s  s e t  f o n t h  i n  t h e  Nov. 9 ,  2 0 0 4  ORDER, e l i m i n a t e s  a n y  t r i a L U k d  
i s s u e  o f  a n y  a c c o u n t i n g  now e x i s t i n g ,  i f  i t  e v e r y  d id , . : a !S  may b e  
c l a i m e d  w i t h i n  t h e  r e m a i n i n g  c o m p l a i n t  i n  CV 0 1 - 3 3 .  F u r t h e r ,  t h e  
d i s c h a r g e  o f  a3tl D a w s o n ' s  c l a i m s  i n  J o h n  B a c h ' s  C h a p t .  1 3  B a n k r u t p c y  
. . . . . . . , 
p r o c e e d i n g  b a r s  h i s  c o m p l a i n t  i n  CV 0 1 - 2 6 5 .  I n  r e  A d k i n s ( 6 t h  C i r )  
2 0 0 5 ,  4 2 5  F . 3 d  2 9 6 ,  302; I n  r e  Sasson ( 9 t h ,  2005) 424 F.3d 864, 868-69; 
Ca ta lano  v .  C.I.R. ( 9 t h  2002) 279-682; I n  re S i c r o f f  ( 9 t h  2005) 401 F.3d 1101. 
Congliano v. I b i d  ( 9 t h  2006) 2006 DAR 13851, 13853 
- - . -  
JOHN EACH'S MTNS re S / J  & D i s m i s s a l  W/Prejudice  - P. 3. 1-j f-. t: i . . o  L ,) j Q  4 
And f u r t h e r  d i s p o s i t c k v e  o f  s u c h  c o m p l a i n t ' s  f r i v o l a u s  
s t a t m e n t s  a n d  c a n a r d s  a r e  t h e  f i n a l  a n d  c o n t r o l l i n g  j u d g m e n t s  
r e n d e r e d  i n  T e t o n  CV 0 2 - 2 0 8  o f  F e b  2 3 ,  a n d  2 7 ,  2 0 0 7 ,  a l g n g  
w i c h  t h e  h o l d i n g  o f  R e x b u r g  Lumber Co. v. P u r r i n g t o n ,  1 1 3  P.2d 511, 515, 
w h i c h  r e q u i r e s  t h a t  a n y  a n d  a l l  i n t e r e s t  t h a t  may h a v e  b e e n  
a s s e r t e d  b y  b o t h  McLean  a n d  L i p o n i s  a s  t o  t h e  D r a w k n i f e  P r o p e r t y  
p a r c e l  o f  3 3  p l u s / m i n u s  a c r e a s  i s  r e q u i r e d  t o  b e  q u i e t e d  i n  f u l l  
l e g a l ,  e q u i t a b l e  a n d  a l l  r i g h t s , o f  a c t u a l  p o s s e s s i o n ,  u s e ,  m a n a g e -  
m e n t  a n d  d e v e l o p m e n t  i n  t h e  s o l e  name o f  J O H N  N .  BACH, i n d i f i d u a l l y  
a n d  d b a  TARGHEE POWDER EMPORIUM, I N C  a n d  TaRGHEE POWDER EMPORIUM, 
(SEE 40235 Wash. S t .  Corp K .  L u s a r d i  ( 9 t h  2005) 2003 DAR 5547, 5560 
B e s i d e s  L I P Q I N I S ,  SAWSON a n d  m a s h  c e r t a i n l y  McLEAN, b e i n g  
e s t o p p e d  a n d  u t t e r l y  p r e c l u d e d  f r o m  p u r s u i n g  a n y  a s p e c t s  o f  t h e i r  
c o m p l a i n t s  i n  CV 0 1 - 3 3 ,  0 1 - 2 6 5  a n d  0 1 - 2 0 5 ,  J O H N  N .  B A C H  i s  t h e  o n n e r ,  
h o l d e r  a n d  r i g h t f u l l  i n c o r p o r a t o r  a n d  s o l e  s h a r e h o l d e r  o f  TARGHEE 
POWDER EMPORIUM, I N C . ,  a n d  w i t h  s a i d  I d a h o  c o r p o r a t i o n ,  i n d i v i d u a l l y ,  
d b a  a s  TARGHEE POWDER EMPORIUM, UNLTD a n 8  LTD. 
MOST CONFROLLING i s  t h e  WARRANTY DEED w h i c h  JOHN N .  B A C H ,  
e x e c u t e d  a s  h o l d e r  n o t  j u s t  o f  a n y . p o w e r  o f  a t t o r n e y  f r o m  JACK 
LEE McLEAN, b u t  a n  i r r e v o c a b l e  p o w e r  o f  a t t o r n e y -  w i t h  v e s t e d  
p n r o p r i e t g r r y  i n t e r e s t s ,  t i t l e s  a n d  c l a i m s  t o  a n d  i n  b o t h  p r o p e r -  
t i e s  known a s  THE PEACOOK PARCEL OF 4 0  a c r e s  a n d  t h e  DRAWKNIFE 
PARCEL o f  a p p r o x i m a t e l y  3 3 + / -  a c r e s ,  s u O h  r e c o r d e d  i n s t r u e m e n t  
b e i n g  T e t  onrNumb e r  1 4 8 0 4  2 .   his WARRANTY DEED was v a l i d l y  execu ted  p e r  
a n  i n r e v o c a b l e  power of a t t o r n e y  g i v e n  by J a c k  McLean t o  John Bach and was 
n e c e s s a r y  t o  undo t h e  v o i d  deeds  execu ted  by McLean, s e e k i n g  t o  t r a n s f e r  John 
Bach's  i n t e r e s t s  i n  a number of p a r c e l s  t o  Dawson, L i p o n i s  and even Alva H a r r i s  
and h i s  bogus c o r p o r a t i o n ,  Scona,  Inc .  T h i s  WARFUN'I'Y DEED, Teton /I148042 i s  
u n a s s a i l a b l y  c o n t r o l l i n g  h e r e i n ;  i t  was never  c h a l l e n g e d  i n  any c o u r t  proceed- 
i n g s  by McLean and never  i n  Te ton  CV 02-208. Such deed h a s  t r a n s f e r r e d  any 
i n t e r e s t s  of McLean, when h e  was a l i v e  t o  John Bach, who h a s  e j e c t e d  Dawson 
from any t i t les  o r  i n t e r e s t s  o r  c l a i m s  i n  any of t h e  p r o p e r t y  sought  by h i s  
complaint  i n  CV 01-265. 
JOHN BACH'S MTNS re S / J  and D i s m i s s a l  W/Prejudice  - P. 4. 
11. J O H N  N .  BACH'S MOTIONS FOR SUMMARY JUDGMENT I N  ENTIRETY 
O N  BOTH COMPLAINTS SHOULD BE GRANTED. 
R u & e  5 6 ( c ) ,  IRCP,  m a n d a t e s  t h a t  a  m o t i o n  f o r  s u m m a r y  j u d g m e n t  
 hall b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a d i n g s ,  d e p o s i t i o n s  a n d  
a a m i s s i o n s  o n  f i l e ,  t o g e t h e r  w i t h  t h e  a f f i d a v i t s ,  i f  a n y ,  s h o w ,  
t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e  a 6  t o  a n y  m a t e r i a l s f a c t  a n d  t h a t  
- 
t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  j u d g m e n t  a s  a m a t t e r  o f  l a w . "  
( T h o m p s o n  v .  C i t y  o f  I d a h o  F a l l s ,  1 2 6  I d a h o  5 8 7 ,  5 9 0 ,  8 8 7  P . 2 d  
1 0 9 4 ,  1 0 9 7  ( C t .  App .  1 9 9 4 )  .) 
W h e r e  a l l  i s s u e s  t o  b e  t r i e d  b e f o r e  a  j u r y ,  t h e  r u l e  i s  
a l l  c o n t r o v e r t e d  f a c t s  a r e  l i b e r a l l y  c o n s t r u e d  i n  f a v o r  o f  t h e  n o n -  
m o v i n g  p a r t y .  F a r m  C r e d i t  B a n k  o f  S p o k a n e  v .  S t e v e n s o n ,  1 2 5  I d a h o  
2 7 0 ,  2 7 2 ,  8 6 9  P . 2 d  1 3 6 5 ,  1 3 6 7  ( 1 9 9 4 ) ,  B u t  i f  t h e  a c t i o n  o n  t h e  
c o m p l a i n t  i s  t o  b e  t r i e d  b y  t h e  c o u r t  w i t h o u t  a  j u r y ,  t h e  j u d g e  i s  
n o t  c o n s t r a i n e d  t o  d r a w  i n f e r e n c e s  i n  f a v o r  o f  t h e  p a r t y  o p p o s i n g  
a  m o t t o n  f o r  s u m m a r y  j u d g m e n t ,  b u t  i s  f r e e  t o  a r r i v e  a t  t h e  m o s t  
p r o b a b l e  i n f e r e n c e s  t o  b e  d r a w n  f r o m  u n c o n t r o v e r t e d  e v i d e n t t a r y  
f a c t s .  S e w e l l  v .  N e i l s e n ,  M o n r o e ,  ' I n c . 1 0 9  I d a h o  1 9 2 ,  7 0 6  P . 2 d .  8 1  ( C t ,  
App.  1 9 8 5  3 
M o r e o v e r ,  w h e r e  d e f e n d a n t  h e r e i n  i s  n o t  r e q u i r e d  t o  c a r r y  
t h e  b n r d e n  o f  p r o o f  a t  t r i a l ,  h e  a s  a m o v i n g  p a r t y  may s h o w  t h a t  
n o  g e n u i n e  i s s u e  o f  m a t e r i a l s  f a c t  e x i s t s  b y  s h o w n i n g / e s t a b l i s h i n g  
t h e  a b e s e n c e  o f  e v i d e n c e  o f  j u s t  o n e  e l e m e n t  t h a t  t h e  n o n - m o v i n g  
p a r t y  i s  t e q Q i r e d  t o  p r o v e  a t  t , r i a l ,  t h u s ,  t h e  b u r d e n  i s  s h i f t e d  
a n d  u p o n  t h e  n o n - m o v i n g  p a r t y  t o  e s t a b l i s h  t h a t  s u c h  g e n u i n e  i s s u e  
o f  f a c t  f o r  t r i a l  d o e s  e x i s t .  D u r i n i c k ' v .  E l d e r ,  1 2 6  I d a h o  , 3 0 8 ,  3 1 1 .  
T h u s  e v e n  d i s p u t e d  f a c t s  w i l l  n o t  d e f e a t  s u m m a r y  j u d g m e n t  
w h e n  t h e  p a r t y  o p p o s i n g  t h e  m o t i o n  f a i l s  t o  e s t a b l i s h  t h e  e x i s t e n c e  
o f  a n  e s s e n t i a l  e l e m e n t  o f  h i s  c a s e .  P o d o l a n  v .  I d a h o t L e g a l  A i d  
S e r v i c e s ,  I n c .  1 2 3  I d a h o  9 3 7 ,  9 4 1 - 4 2 ,  8 5 8  P . 2 d  2 8 0 ,  2 8 4 - 8 5  (C.A. 1985) 
It becomes c l e a r  t h a t  i n  b o t h  c o m p l a i n t s  i n  CV 01-33 and 01-265, 
t h e  i s s u e s  are f o r  a  t r i a l  c o u r t  w t t h o u t  a j u r y .  and,  t h e  c o u r t  f o l l o w i n g  t h e  
above p r i n c i p l e s  and a u t h o r i t i e s ,  shou ld  g r a n t  summary judgment f o r  JOHN BACH. 
,? - ,-$ ,< .> $,., 
JOHN BACH'S M'INS re S / J  & D i s m i s s a l  WIPreiudice  - P. 5. Lf ?j tj4- i,,) d 
111. JUDGMENTS OF DISMISSAL W I T H  PREJUDICE SHOULD BE I S  SUED 
AGAINST THE REMAINING P L A I N T I F F S ,  LIPONIS A N D  DAWSON, 
I N  T E ' I O N  C V  0 1 - 3 3  a n d  0 1 - 2 6 5  FOR LACK OF DILIGENT PRO- 
SECUTUON, ESTOPPEL (JUDICIAL-RES J U D I C A T A ,  COLLATERAL 
ESTOPPEL, e t c . ) ,  LACHES & DUE T O  SMATUTE OF LIltlITATIONS 
BARRINGSAID ACTIONS, ALONG W I T H  THE FINDING T H A I  SUCH 
COMPLAINTS ARE FRIYOLOUS A N D  SPECIOUS. 
T h s  f o r e g o i n g  s t a t e m e n t  h a s  b e e n  a d d r e s s e d  i n  a  n u m b e r  o f  
e a r l i e r  m o t i o n s  a n d  memos f i l e d  b y  JOHN B A C H  i n  b o t h  o f  s a i d  a c t i o n s .  
H e  r e f e r s  t o  a n d  i n c o r p o r a t e s  a l l  o f  t h e  s a m e  h e r e i n  i n  s u p p o r t  o f  
h i s  r e n e w e d  m o t i n n  Number  2 ,  b r o u g h t  h e r e b y .  
What  i s  s i g n i f i c a n t  i n  c o n s i d e r a t i o n  o f  s a i d  s e c o n d  m o t i o n  
i s  t h a t  D a w s o n ,  L i p o n i s ,  M c L e a n  a n d  t h e i r  a t t o r n e y ,  A l v a  H a r r i s ,  
c o m m i t e d  n u m e r o u s  a c t s  o f  g r a n d  t h e f t ,  t h e  s t e a l i n g $  o f  J o h n  N .  B a c h ' s  
d b a ' s  a n d  e n t i t e s  o f  IARGHEE POWDER EMPORIUM, I N C ,  a n d  d b a  TARGHEE 
POWBER EMPORIUM, UNLTD And L T D , ,  p l u s ,  h i s  p e r c e n t a g e  o f  o w n e r s h t p  
i n  j o i n t  v e n t u r e d  t r u s t s ,  i n  t h e  P e a c o c k  P a r c e l ,  t h e  D r a w k n i f e  P a r c e l ,  
a n d  a n  8 . 5  a c r e  p a r c e l .  A l l  o f  s u c h  a c t s  o f  t h e f t  a n d  c r e a t i o n  o f  
v o i d ,  f r a u d u l e n t  a n d  c r i m i n a l  t h e f t  d e e d s  a n d  a c t s  w e r e  f u r t h e r  d o n e  
b y  a l l  o f  s a i d  p l a i n t i f f s  a n d  A l v a  Har r i s  'by i n t e r s t a t e  m a i l ,  t e l e -  
p h o n e  c o m ~ u n i c a t i o n s ,  f a x e s ,  e - m a i l s ,  e t c .  What  i s  r e a d i l y  a p p a r e n t  
i s  t h a t  t h e  c a s e s  6f L i v f n g ' D e s i g n s , '  I r i c .  v .  E . ' I .  'DuPor i t  D e m o u r s e  & 
Co. ( 9 t h  2 0 0 5 )  4 1 3  F . 3 d  3 5 2 ,  3 6 1 - 7 1 ,  a n d  ' M a n n o s ' v .  ' M o s s ,  I d a h o  S u p -  
r e m e  C o u r t  D k t  No. 3 1 9 5 8 ,  d e c i d e d  F e .  2 2 ,  2 0 0 7 ,  --- P3-?-2007  WL 
5 2 8 4 8 6  ( I d a h o ) .  D e f e n d a n t  a n d  counterclaimant/complainant i n  
i n t e r v e n t i o n  w i l l  b e  s e e k i n g  t o  a m e n d  h i s  p l e a d i n g s  f u r t h e r  a g a i n s t  
a l l  c u r r e n t  p l a i n t i f f s ,  t h e i r  c o u n s e l  a n d  o t h e r  j o i n t l y  p a r t i c i p a -  
t i n g  c o n s p i r a t o r s ,  e t c .  
S u c h  m o t i o n  a n d  o t h e r  m o t i o n s  t o  amend  J O H N  BACH's p l e a d i n g s  
d o  n o t  p r e c l u d e  h i s  c u r r e n t  m o t i o n s  b e i n g  g r a n t e d .  
J O H N  BACH'B MTNS r e  S / J  a n d  D i s m i s s a l  W / P r e j u d i c e  - P .  6 .  
AFFIDAVIT OF J O H N  N .  B A C H  
o f  J u l y  6 ,  2 0 0 7  
I ,  J O H N  N .  B A C H ,  d u l y  b e i n g  p l a c e d  u n d e r  o a t h ,  h e r e b y  g i v e ?  
t e s t i m o n y  o f  my own p e r s o n a l  k n o w l e d g e ,  w i t n e s s i n g  i n v o l v e m e n t s ,  
p a r t i c i p a t i o n  a n d  u n d e r s t a n d i n g ,  a s  a  d e f e n d a n t ,  c o u n t e r c l a i m a n t  
a n d / o r  c l a i m a n t  i n  i n t e r v e n t i o n  i n  T e t o n  CV 0 1 - 3 3 ,  0 1 - 2 6 5  a n d  
e v e n  0 1 - 2 0 5 .  
I .  I m a k e  a n d  o f f e r e d  t h i s  AFFIDAVIT w i t h  a l l  e x h i b i t s  
a t t a c h e d ,  d o c u m e n t s  i d e n t i f i e d ,  r e f e r e n c e d  a n d / o r  p r e s e n t e d  
h e r e w i t h  o r  h e r e a f t e r ,  i n  s u p p o r t  o f  t h e  f o r e g o i n g  m o t i o n s  w h i c h  
p r e c e d  t h t s  a f f i d a v i t .  
2 .  P e r  t h e  p r o v i s i o n s  of  IRCP,  R u l e s  5 6 ( b )  t h r o u g h  ( e ) ,  
I r e q u e s t  t h e  C o u r t  t o  t a k e  f u l l  j u d i c i a l  n o t i c e  a n d  r e c e i v e d  
i n  e v i d e n c e  i n  s u p p o r t  o f  my s a i d  m o t i o n s ,  a l l  f i l i n g s  I h a v e  
m a d e  i n  t h e l ~ t h r e e  ( 3 )  a c t i o n s ,  b e i n g  T e t o n  CV 0 1 - 3 3 ,  0 1 - 2 0 5  a n d  
0 1 - 2 6 5 .  T h i s  C o u r t  h a s  d i s m i s s e d  w i t h  p r e j d i c e i ~ a l l  c l a i m s  i n  
a n y  p l e a d i n g s  b r o u g h t ,  f i l e d  o r  a s s e r t e d  b y  J a c k  L e e  McEean  i n  
a l l  s a i d  t h r e e  p l e a d i n g s ,  M o r e o v e r ,  t h e  ORDER o f  N o v e m b e r  9 ,  
2 0 0 4 ,  i n  T e t o n  C V  0 1 - 3 3 ,  h a s  n e v e r  b e e n  a p p e a l l d d  b y  e i t h e r  
J a c k  L e e  McLean n o r  M a r k  J .  L i p m n i s ,  e i t h e r  i k d i v i d u a l l y  n o r  a s  
T r u s t e e ,  i n  T e t o n  CV 0 1 - 3 3 .  A t t a c h e d  h e r e t o  a s  EXHIBIT "1" 
i s  a  c e r t i f i e d  c o p y  o f  s a i d  ORDER o f  Nov.  9 ,  2 0 0 4  i n  C V  0 1 - 3 3 .  
T h e  o r d e r e d  r e l e a s e  p a y m e n t  o f  $ 1 5 , 0 0 0 . 0 0  w a s  p a i d  t o  a f f i a n t  o n  
Nov.  9 ,  2 0 0 4  w t t h  a  m i s e r l y  i n t e r e s t  r a t e ,  a m o u n t i n g  t o  a  t o t a l  
o f  $ 1 5 , 2 2 9 . 1 3  s o  r e c e i v e d .  A f f i a n t  h a s  s u s t a i n e d  a s  f u r t h e r  i n t e r -  
e s t s ,  c o s t s  a n d  f e e s  t o  S a n f o r d  I .  B e c k ,  f r o m  whom s a i d  b o r r o w e d  
$ 1 5 , 0 0 0  w a s  s t o l e n  b y  M c L e a n ,  L i p o n i s ,  D a w s o n ,  A l a a  H a r r i s ,  
K a t h e r i n e  M i l l e r ,  G a 3 e n  W o e l k ,  Bob F i t z g e r a l d ,  a n d  o t h e r s .  S u c h  
f u r t h e r  m o n e t a r y  l o s s e s  a r e  p a r t  o f  t h e  r e l i e f ,  r e c o v e r  a n d  re-  
d r e s s  s o u g h t  b y  a f f i a n t  i n  h i s  c o u n t e r c l a i m s ,  e t c . ,  i n  CV 0 1 - 3 3  
a n d  8 1 - 2 6 5  which h e  w i l l  b e  s e e k i n g  t o  amend s h o r t l y .  
.-> -. - .,,, . 13 3) tJ tf 1. <j 
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2. A f f i a n t  h a s  f i l e d  two ( 2 )  C h a p t e r  1 3  b a n k r u p t c y  p e t i t i o n s ,  
on  i n  I d a h o ,  o n l y  t o  b e  d i s m i s s e d  w i t h o u t  p r e j u d i c e  t o  r e f i l e  i n  
i n  S a c r a m e n t o ,  C a l i f o r n i a ,  w h i c h  h e  d i d  r e f i l e  b e i n g  U.S. B a n k r u p t c y  
C h a p t e r  1 3  P e t i t i o n ,  S a r e m e n t o  D i v i s i o n ,  No. 97  - 31942 - A - 13. 
Wayne Dawson w a s  named a s  a  c r e d i t o r  t o  b e  d i s c h a r g e d  i n  s a i d  s e c o n d  
C h a p t e r  1 3  p r o c e e d i n g , < ~ h e  f i l e d  n o  c l a i m ,  made  no  a p p e a r a n c e  a n d  
n e v e r  moved,  e i t h e r  i n  p r o  p e r  o r  v i a  a n y  c o u n s e l  w h a t s o e v e r  t o  
l i f t  t h e  a u t o m a t i c  s t a y  o r d e r  p r e c l u d i n g  h i m  f r o m  p r o c e e d i n g  o n  
a n y  c l a i m s  w h a t s o e v e r  h e  m i g h t  h a v e  c l a i m e d  a g a i n s t  a f f i a n t .  I n  
l a t e  D e c e m b e r ,  a r o u n d  t h  2 8 t h ,  2 0 0 2 ,  a f f i a n h  r e c e i v e d  f r o m  t h e  
C h a p t e r  1 3  b a n k r t u p c y  T r u s t e e ,  a n  o r d e r  a n d  c l o s i n g  d o c u m e n t s  
t h a t  h i s  s e c o n d  b a k k r u t p c y  h a d  b e e n  c l o s e d  a n d  a l l  h i s  named c r e d -  
i t o r s  h a d  b e e n  d i s c h a r g e d ,  among them Wayne Dawon. 
3 .  I n  T e t o n  CV 02 -208  a f f i a n t  f i l e d  a n  AFFIDAVIT, s e e k i n g  t o  
h a v e  g u d g m e n t  i s s u e d  a g a i n s t  Wayne Dawson,  c a n c e l l i n g  a l l  a n y  
a n y  m n t e r e s t  h e  may p o s s i b l y  c l a i m  i n  t h e  P e a c o c k  P a a c e l  of 40  a c r e s ,  
a n d  a n o t h e r  p a r c e l  o f  8 . 5  a c r e s ,  w h i c h  A l v a  H a r r i s  v i a  S c o n a ,  I n c . ,  
h a d  f r a u d u l e n t l y  c o n v e r t e d  i n t o  s a i d  c o r p o r a t i o n ' s  name.  A t t a c h e d  
h e r e t o  a s  E X H I B I T  " 2 "  i s  a  c o p y  o f  s a i d  A f f i d a v i t  f i l e d ,  a l o n g  w i t h  
e x h i b i t s  a t t a c h e d .  
4 .  On F e b .  2 3 ,  2 0 0 4 ,  t h e  C o u r t  i n  T e t o n  CV 02 -208  i s s u e d ,  d e s -  
p i t e  a f f i a n t ' s  r e q u e s t s  a  l i m i t e d  AMENDED DEFAULITJUDGMENT AGAINST 
WAYNE DAWSON, A c o p y  o f  s a i d  AMENDED DEFAULT JUDGMENI, i s  a t t a c h e d  
h e r e t o  m a r k e d  a s  EXHIBIT "3". S u c h  j u d g m e n t  a s  t o  a n y  a p p e a l  
r i g t h s  by WAYNE DAWSON i s  f i n a l  a s  h e  h a s  f a i l e d  t o  f i l e  a n y  
n o t i c e  o f  a p p e a l  t h e r e f r o m ,  a n d  m o s t ,  s i g n i f c a n t l y ,  h e  n e v e r  a t t e m p t  
t o  f i l e ,  n o r  d i d  h e  e v e r  s e e k  l e a v e  t o  f i l e  a  c o u n ~ e r c l a i m  s e e k i n g  
t o  h a v e  a n y  i n t e r e s t ,  t i t l e ,  e t c . ,  e s t a b l i s h e d  i n  h i m s e l f  i n  s a i d  
P e a c o c k  P a r c e l  o r  s a i d  8 . 5  a c r e  p a r c e l .  A f f i a n t ,  d i d  f i l e  a  n o t i c e  
of  a p p e a l ,  a n d  h a s  r a i s e d  p e r  s a i d  a p p e a l ,  s t i l l  a w a i t i n g  t h e  c o m p l e .  
rrrrnr  D A ~ U I C  MTWC r o  S / . T  IC Dismissal  W/Preiudice - 8 -  
t i o n  of b o t h  t h e  C l e r k 1  s a n d  R e p o r t e r ' s  T r a n s c r i p t s  o n  a p p e a l ,  
t h e  i s s u e s  t h a t  WAYNE DAWSON b e c a u s e  o f  h i s  p l e a d i n g  d e f i c i e n c i e s  
a n d  f r a u d ,  g r a n t  t h e f t  o f  a f f i a n t ' s  p r o p e - t y  i n t e r e s t s  a n d  t i t l e s  
i n  s a i d  p a r c e l s ,  h a s  l o s t  a l l  c l a i m s  o f  a n y  t i t l e ,  e q u i t y  o r  a n y  
i n t e c e s t s  o r  h o d l i n g s  w h a t s o e v e r  i n  s a i d  p a r c e l s .  E v e n  b e f o r e  
t h e  e n t r y  o f  s a i d  AMENDED DEFAULT JUDGMENT, a f f i a n t  h a d  t e r m i n a t e d  
a n d  r e m o v e d  WAYNE DAWSON f r o m  a n y  a n d  a l l  p a r t i c p a t i o n  o r  c o n t r o l l i n g  
o w n i n g  i n t e r e s t s  a n d  d i s s o l v e d  s a i d  j o i n t  v e n t u r e  w i t h  DAWSON. 
DAWSON h a s  n o t  f i l e d  a n y  a c t i o n  o n  s a i d  t e r m i a n t i o n s ,  r e m o v a l  a n d  
d i s s o l u t i o n  o f  h i s  i n t e r e s t s  o r  t i t l e s  i n  s a i d  p a r c e l s ,  w h i c h  t w o  
p a r c e l s  a f f i a n t  h a s  s o l e  t i t l e ,  p o s s e s s i o n  a n d  o v e r w h e l m i n g  m a j o r i t y  
c o n t r o l  a n d  m a n a g e m e n t  o f  t h e  P e a c o c k  P a r c e l ,  h a v i n g  m a d e  o v e r  s o m e  
$ 1 0 0 , 0 0 0 . 0 0  w o r t h  o f  i m p r o v e m e n t s ,  DAWSON h a s  n o t  c o n t a c t e d  a f f i a n t  
s i n c e  a n d  a f t e r  s a i d  AMENDED DEFAULT JUDGMENT. 
5 .  A t t a c h e d  h e r e t o  m a r k e d  EXHBIT "4" i s  a  c o p y  o f  a  DEFAULT 
JUDGMENT AGAINST ALVA HARRIS, SOONA, I N C . ,  BOB FITZGERALD OLE OLESEN, 
a n d  BLAKE LYLE.. A l t h o u g h ,  A l ' v a  H a r r i s  h a s  f i l e d  a n  a p p e a l  f r o m  
s a i d  d e f a u l t  j u d g m e n t  h e  h a s  n o t  p e r f e c t e d  i t  a n d  a t  p r e s e n t ,  h e  
m u s t  b e  d e e m e d  t o  h a v e  a b a n d o n e d  i t .  A l v a  H a r r i s ,  a g a i n ,  a s  h e  
d i d  i n  r e p r e s e n t i n g  DAWSON, f a i l e d  t o  f i l e  n o t  j u s t  a n y  a n s w e r  
t i m e l y ,  b u t  n o t  c o u n t e r c l a i m  w h a t s o e v e r  a s s e r t i n g  a n y  c l a i m s  t o  
t h e  f o r e g o i n g  p r o p e r t i e s  t h a t  a r e  t h e  s u b j e c t  o f  T e t o n  CV 0 1 - 3 3  a n d  
0 1 - 2 6 5 ,  n o r  i n  t h e  8 . 5  a c r e  p a r c e l .  A f f i a n t  a l s o  t e r m i a n t e d  D a w s o n l s  
i n t e r e s t ,  a s  a f o r e s a i d  i n  s a i d  8 . 5  a c r e  p a r c e l  
, . . . . . . 
6 .  A t t a c h e d  h e r e t o  a s  EXHBIT '"5''' i s  a  c o p y  o f  WARRANTY DEED 
ZETON INSTRUMENT 1 4 8 0 4 2 ,  w h i c h  t r a n s f e r r e d  a l l  t i t l e  a n d  i n t e r e s t  
i n  a n y  o f  t e h  f o r e g o i n g  p r o p e r t i e s , ! c l a i m e d  p o s s i b l y  b y  DAWSON o r  
LIPONIS t o  a f f i a n t .  No a c t i o n s  h a v e  b e e n  f i l e d  by a n y o n e  t o  s e t  
a s i d e  s a i d  WARRANTY DEED a n d  t h e  s t a u t e  o f  l i m i a t i o n s  h a s  r u n .  
JOHN N. BACHIS MTNS re  S / J  & D i s m i s s a l  WIPrejudice  - P. 9.  
7 .  A f f i a n t ,  s a y t h  n o t h i n g  f u r t h e r  a t  tk s t i m e  a n d  
j u n c t u r e ,  b u t ,  d o e s  r e s e r v e  l e a v e  a n d  r i g h t  i n  h i s  s t e a d  t o  
s u b m i t  f u r t h e r  s u p p l e m e n t a l  a f f i d a v i t s  o r  d o c u m e n t s  f o r  j u d i c i a l  
n o t i c e ,  k n o w l e d g e  a n d  r e c e i p t  i n  e u p p - o r t  o f  h i s  f o r e g o i n g  m o c h o n s .  
DA'IED: J u l y  6 ,  2 0 0 7  
J , ~ H N  N .  BAC 
I ,  t h e  u n d e r s $ g n e d  N O T A R Y  OF I D A H O ,  h e r e b y  v e r i f y ,  a t t e s t ,  
c o n f i r m ,  a c k n o w l e d g e  a n d  s t a t e ,  t h a t  JOHN N .  BACH, k n o w n  t o  m e ,  
d i d  a p p e a r  b e f o r e ,  w a s  d u l y  p l a c e d  u n d e r  o a t h  a n d  g a v e  t h e  f o r e -  
g o i n g  t e s t i m o n y , o f  h i s  own s t a t e d  p e r s o n a l  k n o w l e d g e ,  w h e r e a f e e r ,  
h e  s i g n e d  h i s  s i g n a u r e  i n  my p r e s e n c e  a n d  w i t n e s s i n g  t h e r e o f .  
(SEAL) 
Rachel E. Burnside 
Notary Public 
Comm'n Expi res :  25.07 
CERTIFICATE OF 'SERVICE B Y  'MAIL 
I ,  t h e  u n d e r s i g n e d  h e r e b y  c e r t i f y  t h a t  o n  S a t u r d a y ,  J u l y  
7 ,  2 0 0 7  ' I  d i d  camsic2cm-p5es o f  a l l  t h e  f o r e g o i n g  d o c u m e n t s  a n d  
t h e  a t t a c h e d  e x h i b i t s  t o  b e  m a i l e d  t o  t h e  f o l l o w i n g  v i a  t h e  
U.S .  M a i l :  
A l v a  A .  H a r r i s  
P o s t  O f f i c e  Box 4 7 9  
S h e l l e y ,  I d a h o  8 3 2 7 4  
J u d g e  J o n . S h i n d i r l i n g  
C j O  B o n n e v i l l e  C o u n t y  C o u r t h o u s e  
6 0 5  N .  C a p i t a l  A v e n u e  
I d a h o  F a l l s ,  I d a h o  8 3 4 0 2  
DATED? J u l y  7 ,  2 0 0 7  
, - . . - , t  C - 
c1;i.s~ i l  
TnuN R A C H 1 s  M T N S  r e  S / J  & D i s m i s s a l  W I P r e i u d i c e  - P .  1 0 .  
- ---- ..- -...-..--.. - 
1 AT IDAHO FALLS 
BONNNlllE COUNTY e 
DEPUTY CLERK THE D I S T R I C T  COURT OF THE SEYENTH J U D I C I A L  D I S T R I C T  
OF THE STATE OF I D A H 0 , I N  AND FOR THE COUNTY OF TETON 
JACK LEE llcLEAN and MARK 
J. L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  
JOVAN N. BACHOVICH, 
aka JOHN N. BACH, 
TETON CASE NO: CV 0 1 - 3 3  
ORDER COMMANDING/DIRECTING 
TETON COUNTY CLERK, S H E R I F F  
& COUNTY PROSECUTOR TO IM- 
MEDIATELY RELEASE/PAY TO 
JOHN N. BACH, THE ENTIRE 
F I F T E E N  THOUSAND DOLLARS 
( $ l 5 , 0 0 0 . 0 0 )  PLUS ALL ACCRUED 
INTEREST,  HELD BY THEM, & 
TO F I L E  AN AFFIDAVIT  OF FULL 
COMPLIANCE WITH T H I S  ORDER. 
O R D E R  
U p o n  t h e  i r r e fu t ab le  and good cause s h o w i n g  having been 
made by de fendan t  and c o u n t e r c l a i m a n t  JOHN N. BACH, per h i s  
m o t i o n s  f i l e d  h e r e i n  and heard and decided i n  h i s  favor t h i s  
da t e ,  t h a t  there i s  a b s o l u t e l y  no j u s t  reason or  bas i s  i n  f a c t  
o r  l a w  f o r  t h e  C o u r t  ordered-deposit  of F I F T E E N  THOUSAND DOLLARS 
( $ 1 5 , 0 0 0 . 0 0 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  sole and e x c l u s i v e  
m o n e y s  of JOHN N. BACH, n o w  he ld  by t h e  T e t o n  C o u n t y  C l e r k  i n  
a general account fund o r  o t h e r w i s e ,  per  t h e  T e t o n  C o u n t y  S h e r i f f  
and/or  T e t o n  C o u n t y  P r o s e c u t o r / C o u n t y  A t t o r n e y ,  n o r  i s  there a n y  
j u s t  reason o r  bas is  f o r  t h e  f u r t h e r  w i t h h o l d i n g  of s a i d  m o n e y s  
f r o m  JOHN N. BACH, 
NOW, THEREFORE, I T  I S  HEREBY ORDERED t h a t  said s u m  of 
F I F T E E N  THOUSAND DOLLARS, WITH ALL ACCRUED INTEREST OR ANY OTHER 
ACCUMULATION I S  TO BE RELEASED, P A I D  AND DELIVERED IMMEDIATELY, 
WITHOUT ANY FURTHER DELAY WHATSOEVER, TO JOHN N. BACH, t h e  defen- 
dan t  and c o u n t e r c l a i m a n t  here in .  T h e  TETON COUNTY CL,ERK, S H E R I F F  
and TETON COUNTY PROSECUTOR/ATTOFWEY s h a l l  f i l e  w i t h  t h i s  cour t  
an A f f i d a v i t  of F u l l  C o m p l i a n c e  and P a y m e n t  of sa id  $ 1 5 , 0 0 0 . 0 0  
w i t h  a l l  i n t e r e s t  and o ther  a c c u m u l a t i o n  of m o n e y s  thereon, 
t o  JOHN N. BACH, w i t h  t h i s  c o u r t .  TIME I S  MAD/ OF THE UTTERMOST 
DATED : N o v e m b e r  9 ,  2 0 0 4  
STATE OF IDAHO. ) 
County of Bonneville ) 
I HEREBY CERTIFY that above and for-.:--'-? 
Is a full and correct copy of the L .  2 I;:! 
thereof n in my utiice. 
Dated vh-b2 9 L I - - g  
GMORE RONAr.C& 
-I--L ,.b ,I.. Pnt tri 
~~N)SHIND(&LING, D i s t r i c t  
CERTIFICATE OF SERVICE 
I hereby certify that on this 9' day of November, 2004, I did send a true and correct copy 
of the aforementioned Order upon the parties listed below by mailing, with the correct postage 
thereon, or by causing the same to be hand delivered. 
Alva Hanis, Esq. 
P.O. Box 479 
Shelley, Idaho 83274 
John Bach 
Personally Served 
RONALD LONGMORE 
Clerk of the District Court 
/7T 
ORDER SETTING PRE-TRIAL CONFERENCE AND JURY TRIAL - 4 :ls 
AFFIDAVIT O F  P L A I N T I F F  JOHN N .  B A C H  
I N  S U P P O R T  O F  H I S  T H R E E  ( 3 )  MOTIONS 
STATE O F  I D A H O  ) 
S S 
C O U N T Y  O F  T E T O N )  
I, JOHN N. B A C H ,  b e i n g  d u l y  p l a c e d  u n d e r  o a t h  t o  t e l l  
t h e  t r u t h  and t o  g i v e  p e r s o n a l  t e s t i m o n y  o f  my own knowledge ,  
p a r t i c i p a t i o n ,  w i t n e s s i n g  and o b s e r v a t i o n s ,  h e r e i n  d o  t e s t i f y :  
1 .  I am t h e  p l a i n t i f f  h e r e i n ,  who w a s  p u r p o r t e d l y  awarded  
a  d e f a u l t  judgment  a g a i n s t  d e f e n d a n t  W A Y N E  DAWSON, on J a n u a r y  5 ,  
2 0 0 4 ,  b u t  which J u d g e m e n t ,  i s  more t h a n  i n c o m p l e t e ,  c o n t r a d i c t o r y  
and i n a p p r o p r i a t e ! ,  i f  n o t  w i t h o u t  b a s i s  i n  f a c t s  and l e g a l  a u t h o r -  
i t i e s  h e r e t o  made o f  r e c o r d ,  c l e r k C s  r e c o r d  and  c o u r t  r e p o r t e r ' s  
r e q u e s t e d  r e c o r d  t o  be p r e p a r e d 6  p e r  lny f i l e d  J a n u a r y  1 2 ,  2 0 0 4 ,  
A M E N O E D  N O T I C E  O F  A P P E A L ,  e t c .  
2 .  i d o  r e f e r  t o  and i n c o r p o r a t e  h e r e i n  my: 
a )  A F F I D A V I T  O F  JOHN N .  B A C H ,  f i l e d  November 6 ,  2 0 0 3 ,  
a l o n g  w i t h  a l l  f u r t h e r  Af A f f i d a v i t s  and Memo B r i e f s ,  
i d e n t i f i e d ,  on Page 2 ,  t h e r e o f .  
b )  P l a i n t i f f  J O H N  N .  BACH'S M E M O R A N D U M  B R I E F  FOR C O M P L E T E  
J G D G M E N T ,  e t c .  , f i 1 ed December 19 ,  2003.  
c )  P L A I N T I F F  J O H N  N .  E A C H ' S  P R E T R I A L  STATEMENT, e t c . ,  
f i l e d  J a n u a r y  1 5 ,  2004 ,  pages  1 - 3 ,  P a r t  " 1 .  P R E F A C E "  
t h e r e o f ,  which a r e  n o t  o n l y  i n c o r p o r a t e d  h e r e i n ,  b u t  
s p e c i f i c a l l y  made a p a r t  o f  my t e s t i m o n y  h e r s i n ,  i n  
s u p p o r t  o f  my f o r e g o i n g  3 m o t i o n s .  
3 .  S a i d  J a n u a r y  5 ,  2004 Judgment a g a i n s t  D e f e n d a n t  W A Y N E  D A M S O N ,  
f a i l s  t o  comply w i t h  t h e  J O I N T  V E N T U R E  A G R E E M E N T  e x e c u t e d  by D A W S O N ,  
and t h e  f u r t h e r  o r a l  a g r e e m e n t  of  h i s  s e l l i n g  t o  p l a i n t i f f  a t  book  
w' v a l u e  h i s  i n t e r e s t  if a n y ,  w h i c h  h e  had i n  s a i d  P E A C O C K ,  40 a c r e s  .,,,, 
-- , 
.? i n v e s t m e n t  and Cl i f i o r d  T r u s t  h o l d i n g .  P l a i n t i f f ' s  t e s t i i i lony  i n  ,.> 
.3 s u c h  p a r t i c u l a r s  was n e v e r  r e f u t e d ,  nor  d e n i e d  a t  a l l  by Dawson, (1 
n o r  s h o u l d  h e  h a y e  been a l l o w e d  t o  t e $ t i r ^ y  t o  s u c h ,  a s  s u c h  s u b j e c t s  
P t i s  Ntc of M"Lns & Mt.ns(3) . r e  Qr-cirs Amend'g/Addtg t o  Jan 5 ,  ' 04  Jucigl;lt p.  a _______----. _ 
.-. - -. - - m-iis. - - s - - - - d - & J ~  
OF LIABILITY AND CULPABILITY OF DAWSON under California laws and au thor i t es  
which P l a i n t i f f  h a s  c i t e d  t o  t h i s  C o u r t ,  pe r  s a i d  p l a i n t i f f ' s  
memo b r i e f ,  f i l e d  December 1 9 ,  2003 ;  s e e  pages  1 - 3 ,  t h e r e o f .  
T h i s  C o u r t  n e v e r  f o l l c w e d ,  n o r  a p p l y  C a l i f o r n i a  l a w s  a n d  c i t e d  
a u t h o r i t i e s  a s  s e t  f o r t h  on a l l  pages  o f  s a i d  memo b r i e f ,  Dec 1 9 :  
2 0 0 3 .  
4 .  Nor d i d  t h e  c o u r t  f i n d  f rom t h e  F a c t s ,  as  r e q u i r e d ,  per 
t h e  s t a t e m e n t s  and C a l i f .  l aws  7 a u t h o r i t i e s ,  Pages  3 - 6  of  s a i d  
memo b r i e f ,  i g n o r e d  t h a t  D A W S O N  was i n  a h igh  f i d u c i a r y  r e l a t i o n -  
s h i p  w i t h  a b s o l u t e  d u t i e s  o f  n o t  jus t  good f a i t h  a n d  f a i r  d e a l i n g s ,  
b u t  of c o m p l e t e  h o n e s t y ,  i n  r e v e a l i n g  h i s  f r a u d u l e n t ,  c r i m i n a l  
and v o i d  a c t s  o f  a t t e m p t i n g  t o  s t e a l  p l a i n t i f f ' s  o w n e r s h i p  i n t e r -  
e s t ~ ,  s o l e  management a n d  deve iopmen t  r i g h t s  a n d  i n t e r e s t s ,  an  
h i s  buy ing  o u t  a t  book v a l u e  a n y  i n t e r e s t s  o r  c l a i m  o f  o w e r n s h i p  
o f  Dawson, which  o w n e r s h i p  h a s  become void a n d  n n n  e x i s t e n c e  u n d e r  
C a l i f o r n i a  l aws  and a u t h o r i t i e s  o f  n o t  a l l o w i n g  D A W S O N  t o  p r o f i t  
o r  b e n e f i t  a t  any l e n g t h ,  d e g r e e  o r  f i n a n c i a l  e x t e n t  f o r  h i s  
c r i m i n a l  a c t s  done  i n  c l e a r  a d m i s s i o n  of  c o m i b l i c i t y ,  c o n s p i r a c y  
and j o i n t  p l a n n i n g ,  a c t i o n s  and p u r s u i t s  a g a i n s t  p l a i n t i f f ,  a l o n g  
w i t h  M i l l e r ,  McLean, L i p o n i s ,  A i v a  H a r r i s ,  and S c o n a ,  I n c . ,  t o  
s t e a l  v i a  s a i d  l a t t e r  d e f e n d a n t s  f o r m a t i o n s ,  p r i n c i p a l s  and i n c o r -  
p o r a t o r s  , - o f f i  c e r s  a n d  d i r e c t o r s  o f  t h a t  i d e n t i t y  t h e f t  c o r p o r a t i o n  
farmed on  November 1 2 ,  1 3  a n d  p e r  e x e c u t i o n  o f  f i v e  ( 5 )  v o i d  
Warran ty  Deeds ,  of  T A R G W E E  P O W D E R  E M P O R I U M ,  INC. ,  which w a s  i n  
v i o l a t i o n  o f  a17 p u b l i c  p o l i c i e s  o f  Q A L I F .  and I D A H O ,  t o  s t e a l  
p l a i n t i f f ' s  i n v e s t m e n t s ,  a s  s e t  f c l r t h  i r !  a i l  c o u n t s  - o f  h i s  F I R S T  Lq 
.+ 
. . 
A M E N D E D  C O M P L A I N T ,  The -se  d e f e n d a n t s '  v c i d  wat - ran ty  d e e d s  w e r e  -:- i 
c -  ,3 
fu r the r ! j i nua ' l  f d a t e d  b y  P l  a i  tit i f  f ' s  W A R R A N T Y  D E E D  ,rescinding a l l  s a id  -J; 
Mcieaht j v0i.d wirra.nty deeds, such p l a i n t  iff's d2ed b e i ~ g  i r i s t rument  138042. 
P t ' s  Ntc o f  Mtns  3 gtns(3) re fjrrirs  amend'^, Addig t o  J an .  5 ,  04 Judgment F .  5. 
5. As stated , and f u r t h e r  a f f i r m e d  b y  p l a i n t i f f ' s  t e s t i m o n y  
h e r e i n ,  p e r  i n c o r p o r a t e d  P l a i n t i f f ' s  P R E T R I A L  S T A T E M E N T S ,  pages  1- 
3 ,  t h i s  Cour t  h a s  n o t  f o l l o w e d  C a l i f o r n i a  laws  and a u t h o r i t i e s  
b u t  w i t h o u t  j u r i s d i c t i o n ,  a n d  c o n t r a r y  t o  t h e  e v t d e n c e  and C a l i f . ,  
l a w s  and a u t h o r i t i e s ,  r e n d e r e d  a D e f a u l t  Judgement t h a t  f a v o r s  
o v e r a l l  and moreso, d e f e n d a n t  W A Y N E  D A M S O N ,  i n  t h a t :  
a )  S a i d  j u d g m e n t  d o e s  not q u i e t  t i t l e  t o  a n y  p e r c e n t a g e  
o r  d e g r e e  o f  ownership  o f  p l a i n t i f f  i n  e i t h e r  t h e  
P E A C O C K  I N V E S T M E N T  J O I N T  V E N T U R E  C L I F F O R D  TRUST O F  
40  A C R E S ,  N O R  I N  T H A T  8 .5 .  a c r e s ,  w h i c h  w a s  p u r c h a s d d  
by p l a i n t i f f  and D A W S O N ,  i n  a j o i n t  v e n t u r e  t i t l e d  
deed .  
5 )  The c o u r t  d i d  n o t  r u l e ,  nor  a d d r e s s  t h e  u t t e r  l a c k  
of  any i n t e r e s t  o f  e i t h e r  Alva A .  H a r r i s  o r  of 
h i s  sham c o r p o r a t i o n ,  S C O N A ,  INC. ,  bo th  d e f e n d a n t s  
h a v i n g  e n t r i e s  of  d e f a u l t s  f i l e d  a n d  u p h e l d  a g a i n s t  
them,  a s  t o  t h e  s a i d  8 . 5 .  a c r e s  a d j a c e n t  t o  t h e  7 
a c r e  p a r c e l  w i t h  house,  s u b s e q u e n t l y  p u r c h a s e d  i n  
v i o l a t i o n  of  a bankruptcy  c o u r t  s t a y  o r d e r ,  a t  1 9 5  
N .  Hwy 3 3 ,  D r i g g s .  A t t a c h e d  h e r e t o  a r e  c o p i e s  o f  
t h e  foiiowing, w h i c h  a r e  t e s t i f i e d  h e r e t o  a s  b e i n g  
p l a i n t i f f ' s  b u s i n e s s  r e c o r d s ,  k e p t  i n  t h e  normal 
c o u r s e  o f  h i s  inves$ihents h o l d i n g s ,  o p e r a t i o n s  and 
management, a s  w e l l ,  as  b e i n g  f r o m  t r a n s c r i p t s ,  
e x h i b i t s  a n d  o t h e r  e v i d e n c e  h e r e i n  r e c e i v e d  o r  t e s t i -  
r i-. k d  
f i e d  t o  a n d  w h i c h  t h i s  c o u r t  h r s  r e f u s e d  t o  c o n s i d e r :  -7" 
-1 
i )  R e p e r t e r ' s  p a r t i a l  t r a n s c r i p t  o f  S e p t  4 ,  1 9 9 8 ,  '- 3 
in  T e t o n  C V  9 8 - 2 5 ,  b e f o r e  J u d g e  Ted W O O D ,  p a g e s  ( 2  
4 ,  2 5 ,  3 0 ,  & 4 1 ,  whSch e s t a b l i s h  c o n c l u s i v e l y  ( 2  
t h a t  t h e  b a n k r u p t c y  s t a y  o r d e r ,  w a s  known t o  
Alva  H a r r i s  b e f o r e  t h e  a t t e m p t e d  s a l e  o f  o n e  
Pt's N t c  -- of Mtns/Mtns-(3)G.-drs Arnend'g/fl,dd ' 9  t o  Jan 5 ,  2004 Judgment P. 6 .  - .  
- 
a c r e  p u r p o r t e d l y  s e i z e d ,  l e v i e d  and s o l d ,  
a t  1 9 5  N .  Hwy 3 3 ,  D r i g g s ;  f u r t h e r  k n o w n  
& a d m i t t e d  by A l v a  H a r r i s ,  t h a t  a t  no t i m e ,  
d i d  t h e  I R S ,  he o r  Scona ,  Enc. ,  e v e r  move 
i n  s a i d  bahkrup tcy  p roceed ing  t o  l i f t  t h e  
a u t o m a t i c e  s t a y ;  t h a t  Alva H a r r i s ,  knew 
f u r t h e r ,  t h a t  even a s  t o  h i s  f i r s t  amended 
c o m p l a i h t ,  he was s u i n g  p l a i n t i f f  p e r s o n a l l y ,  
a s  t o  p r o p e r t y  which was never  deeded t o  
him,  i n  f a c t ,  p e r  t h e  documents and p u r p o r t e d l y  
void  deeds from t h e  I R S ,  he g o t  n o t  p r o p e r t y  of 
any .k ind  a t  s a i d  s a l e ;  and t h a t  h e  c o u l d  n o t  
proceed  a g a i n s t  p l a i n t i f f  d i r e c t l y ,  n o r  a s  h i s  
d b a  designations,TARGHEE P O W D E R  E M P O R I U M ,  U N L T D ,  
such  was not  a c o r p o r a t f o n .  Yet d e s p i t e  s a i d  
s t a y  o r d e r ,  he o b t a i n e d  an u t t e t l y  void  judgement ,  
o r d e r  of void r e n t  a s s e s s m e n t s  and  a void  w r i t  
o f  e x e c u t i o n ,  i n  s a i d  a c t i o n .  A L V A  A .  ,HARRIS, 
n e v e r  had any r i g h t  o r  c l a i m  o r  c o n t e n t i o n  o f  
a c q u i r i n g  any i n t e r e s t  i n  p l a i n t i f f ' s  o n e h a l f  
j o i n t  v e n t u r e  i n  s a i d  a d j a c e n t  8 . 5 .  a c r e s ,  (See  
Page 41 :8-18- and y e t  he t r i e d  t o  s t e a l  i t  i n t o  
his c o r p o r a t i o n s  names v i a  DAWSON's a c t i o n s  and 
t h o s e  o f  a l l  o t h e r  d e f e n d a n t s  who c r i m ? n a l l y  
formed s a i d  T R A G H E E  P O W D E R  EMPORIUM, I N C . ,  o n  
November 12-13 ,  2000,  a n d  e x e c u t e d  a void  deed  
s i g n e d  by Jack McLean, a t  DAWSON's a n d  a l l  s a i d  
o t h e r  d e f e n d a n t s  c o n s p i r a c y  p l a n s ,  o v e r t  a c t s  
and conduc t ,  t o  t r a n s f e r  p l a i n t f f f ' s  i n t e r e s t  
of h i s  s a i d  o n e h a l f  t b  HARRIS, who owns a n d  
s o + & l y  sham7y c o n t r o l s  a n d  o p e r a t e s  S C O N A ,  INC. ,  
t o  t r y  t o  i n s u l a t e  and p r e v e n t  l a w s u i t s  a g a i n s t  
h i m s e l f  and o t h e r  i n v e s t o r s  h e  r e p r e s e n t s  a t  
IR3 s e i z u r e  s a l e s .  A L L  O F  SUCH FACTS A R E  M O R E  
T H A N  W E L L  P L E D ,  T H E Y  H A V E  B E E N  A D M I T T E D ,  C O N F E S S E D  
A N D  ESTABLISHED WITROUT T H E  MACHINATIONS O F  T H E  
C O U R T ,  W H I C H  OTHERWISE R E F U S E S  T O  F O L L O W  T H E  
C A L I F . ,  L A W S  A N D  C A S E S  C I T E D .  
i i )  A c o p y  of P l a i n t i f f ' s  a d m i t t e d  E X .  6 A ,  which H a r r i s  
t e s t i f i e d  b e f o r e  t h e  j u r y ,  was v a l i d  and had he 
k n o w n  of  i t  would have p r e c l u d e d  a l l  o f  h i s  l i t i -  
g a t i o n  e f f o r t s r a n d  p l a n s ,  b u t  h e  d i d  know o f  i t ,  
a s  p l a i n t i f f ,  Page 2 5 ; 9 - 1 5 ,  d i s c l o s e d  of  it p l u s  
o t h e r  ass ignment  from t h e  o r i g i ~ a l  t r u s t e e ,  p l a i n -  
t i f f ' s  mother ,  b u t  which a s s i g n m e n t ,  was mere t h a n  
d e t e r m i n a t i v e  o f  p l a i n t i f f ' s  r i g h t f u l  o w n e r s h i p  o f  
h i s  s a i d  o n e h a l f  i n t e r e s t  i n  s a i d  8 . 5 .  a c r e s ,  t h e  
o n e k a l f  tnterst i n  P e a c o c k  a n d  h i s  o n e h a l f  i n t e r e s t  
4 n  t h e  Drawknife i n v e s t m e n t ,  C l i f + o r d  Trus t .  T h e  
C o u r t  f s  r e f e r r e d  t o  Plaintiff's EXHIBIT S E R I E S ,  
5,6, 101 & 13: received i n  e v i d e n c e  d u r i n g  t h e  j u r y  t r i z j  
6. The  Coilrt i g n o r e d  p l a i n t i f f ' s  o b j e c t i o n s ,  a n d  m o t i c n s  
to s r r i k e ,  a n y  d e e d s  o f f e r e d  by Dawson, o n  s a i d  8 . 5 .  a c r e s  w h i c h  
.> .-, 1.. 
u( jaJ/ ! l . " /  
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deeds  were move t h a n  t w i c e  v o i d ,  f i r s t ,  t h e  I R S  never  l i e n e d  
n o t  s o f a  a n y  o f  p i i d i n t i f f ' s  i n t e r e s t  i n  s a i d  8 . 5  a c r e s  a n d  
moreover ,  t h e  s t a y  o r d e r  p r e c l u d e d  any f u r t h e r  deeds  b e i n g  
i s s u e d ,  o r  i f  i s sued  by  t h e  IRSc., a s  t o  e i t h e r  t h e  one a c r e  
p a r c e l  o r  t h e  8 . 5  j o i n t  venkure a d j a c e n t  p a r c e l ,  a s  t h e  S t a y  
o r d e r  p e r  t h e  Lusa rd i  c a s e  c i t e d  t o  t h e  c o u r t ,  c r e a t e d  no 
r i g h t s  o r  i n t e r e s t s  o f  ownership  o r  c l a i m s  t h e r e t o  t o  a n y  or  
e i t h e r  o f  p l a i n t i f f ' s  p r o p e r t i e s  h e l d  i n  t h e  dba -o r  d e s i n g a t i o n s  
o f  T A R G H E E  P O W D E R  E M P O R T O M ,  U N L T D ,  L T D  O r  INC., T H E  L A T T E R  D E S I B N -  
A T I B N ,  o n l y  a p p l y i n g  t o  t h e  86 .5  a c r e s  parceP3 a t  MP 138 ,  North 
D r i g g s .  (See  p l a i n t i f f ' s  s a i d  Memo B r i e f  f i l e d  Dec. 1 9 ,  2 0 0 3 ,  
p a g e  4 ,  f i r s t  f u l l  p a r a g r a p h ,  th rough  page 6 ,  where in  he  renews 
h i s  motions t o  s t r i k e  and o b j e c t i o n s  t o  any o t h e r  deeds  b e i n g  
r e c e i v e d  f r o m  A l v a  Harr i s ,  Scona,  I n c . ,  o r  Dawson.) 
7 .  The Court  i s  f u r t h e r  i n  g r e a t  p r e j u d i c i a l  e r r o r ,  t o  
h o l d  t h a t  i t  c a n n o t  a w a r d  p l a i n t i f f ' s  t h e  e n t i r e  damages  h e  
s e t s  f o r t h  6n pages 698  of  h i s  s a i d  Memo b r i e f  o f  Dec. 1 9 ,  2 0 0 3 ,  
e s p e c i a l l y  t h a t  he h a s  n o t  moved f o r  p u n i t i v e  damages u n d e r  IC. 
6 - k 6 0 4 .  Both under  C a l i f o r n i a  l a w ,  which c o n t r o l s  h e r e i n ,  i n  
a d e f a u l t  s i t u a t i o n ,  t h e  c o u r t  i s  d u t y  bound t o  award a n y  a n d  
a l l  monetary r e l i e f  cornmensnrate w i t h  t h e  a d m i t t e d  a v e r m e n t s  o f  
t h e  e n t i r e  c o m p ' t a i n t  and t o  f u r t h e a w a r d  p u n f t i v e  damages w h e r e  
l a i d  f a c t s  show; d e l i b e r a t e  f r a u d ,  m a l i c 4 ,  s p i t e ,  o p p r e s s i o n  
a n d  i n t e n t i o n a l  c r i m i n a l  c o n d u c t s / a c t s  w h i c h  t h e  d e f e n d a n t s  i n  
d e f a u l t  n o t  mere ly  p e r p e t r a t e d  b u t  fo!lowed even  a f t e r A t h e  f i l i n g  
o f  t h o  c o r n p l a i ~ t .  T h i s  d u t y  a n d  j u r i s d i c t i o n  o f  a w a r d i n g  p l a i n -  
t i f f  f u l l  and c o m p l e t e  d a m a g e s ,  w h e t h e r  p r e d i c t a b l e  o r  n o t  w a s  
requ i red  a n d e r  t h e  c a s e  a u t h ~ r i t i e s  c i t e d  by p l a i n t i f f ,  p a g e s  5 - 8  
,- - q., 
o f  h i s  s a i d  Meso B r i e f ,  f i l e d  Dee. 1 9 ,  2 0 0 3 .  (3! IJ LJ ..f 6 Q 
8 .  - Th is  Court's sald  judgment, f s  wlt .hout  any descrlptien of+ 
the quieted t i t l e  o f  t h e  s p e c i f i c  real  p r ~ p e r t i e s  i n v o l v e d ,  
and f u r t h e r ,  b e c a u s e ,  o n  Dec. 5 ,  2003, t h e r e  wa.s n o t  time 
l e f t  t a  s u f f i c i e n t l y  hea r  p l a j n t l f f l s  damages '  e v t d e n c e  a s  t o  
ik11 remaining d e f e n d a n t s  I n  d e f a u l t s ,  whtch e v l d e n c e  a l s o  b e a r s  
upon a n d  $11 1 mi 1 l ta t e fmandate  t h e  damages  p l a i n t i f f  s e t s  f o r t h  
i n  his s a i d  memo b r i e f  o f  Dec. 1 9 ,  2003 a g a t n s t  D A W S O N  a n d  a l ?  
o t h e r  d e f e n d a n t s  i n  d e f a u l t s ,  t h i s  c o u r t  bas d e p r i v e  plaintiff 
o f  h i s  Pull r l g h t s  t o  h a v e  c o m p l e t e  quiet  t i t l e  a n d  d a m a g e s /  
monetary re! i e f  a.wardi n,g d e f a u l t  judgments enteced n g a i n s t  
DAWSON a n d  a l l  s a i d  o t h e r  d e f e n d a n t s  i n  d e f a u l t ,  j o i n t l y  a n d  
severally. 
9; J u d g e  St. C l a t r ,  h a s  sdrnitted i n  open c o u r t  t h a t  he 
h a s  never t r f e d  o r  presided o v e r  a quiet t i t l e  a c t i o n ,  n o r  
m o s t  c e r t a i n l y  ane t h a t  r e q u f r e d  h i m ,  to t r y  a l l  s a i d  q u i e t  
t i t l e  c l a j m s .  o f  p l a i n t i f f ,  w i t h o u t  a j u r y ;  he f u r t h e r ,  admitted 
t h a t  he w a s  n.o t  f a m i l i a r  w i t h  t h e  t r u e  v a l u a t f a n  a w a r d  r e q u i r e d  
t o  be g i y e n  p l a i q t i f f  a g a i n s t  K a t h y  M t 1 S e r  f o r  the improvements 
he made i n  g o o d  f a i t h  o n  t h e  86.5 acres .  B u t  d e s p i t e  such 
a d m i s s i o n s  and' a c k q o w l e d g e r n e n t r  o f  J u d g e  S t .  C l a f r ,  he has not 
s o u g h t  the  a s s i s t a n c e  6 P  p l a i n t i f f  o r  counsel f a r  t h e  involved 
d e f e n d a n t s  a n d  h a s  done r e se r ach  a n d  p r o b h b l e  o u t s i d e  r e a d i n g  
o r  i n v e s t i g a t i o n s  which c o n d u c t  f u r t h e r  v i o l a t e s  plaintiff's 
r i g h t s  o f  d u e  process  and e q u a l  protec0ian. A t t a c h e d  h e r e t o  i s  
a n  article e n t i t l e d :  "Too  m a n  a u s s t i o n s  o e t  . iudoe i n  t r n t ; h 9 m t 1  
T h i s  c ourt a l l o w e d  o v e r  p l a i n t t f f ' s  o p p o s i t i o n  t h e  
s t a n d i n g  o f  DAWSON v i a  h i s  a t C o r n e y s  t o  q u e s t i o n  p l a i n t i f f  r e  
h i s  s o u g h t  d a m a g e s .  When p l a i n t i f f  g a v e  t e s t i m o n y  a s  t o  p u n i t i v e  
dernges ,  none  o f  D A W S O N ' S  m u l t i p l e  c o u n s e l ,  A l v a  H a r r i s  n o r  d a r e d  
P t ' s  Ntc -- o f  Mtnx/Mtns ~ ( 3 )  ORDRZ Arnend'g/Addig t o  Jan. 5 ,  2004 Judqemt P . S  
H A R R I S  who never made any o b j e c t i o n s  t o  plaintiff's said 
p u n i t i v e  damages testimony, never questioned h im on c r o s s -  
E X A M I N A T I O N  about s u c h  t e s t i m o n y  and d u r i n g  W A Y N E  C A W S O N Q s  
testimony, they never rebutted, refuted o r  even brought u p  
p l a i n t i f f ' s  uncontradicted testimony, t h a t  DAWSON w a s  w o r t h  
s i n g u l a r l y ,  o v e r  $5mi7l i o n  d o l l a r s ,  ( S e e  p a g e  8, Plaint'ffs 
Dec. i 9 ,  2003 Memo B r i e f )  DAWSON a n d  h i s  C O U N S E L  have W A I V E D  
A N D  R E L I N Q U I S H E D  A N Y  O B J E C T I O N S  O R  OPPOSITION T O  A N  A W A R D  
O F  PUNITIVE D A M A G E S  I N  F A V O R  O F  P L A I N T I F F  A N D  A G A I N S T  D A W S O N .  
M O R E  S I G N I F I C A N T L Y ,  T H I S  COURT, J U D G E  ST. C L A I R ,  IS TO C E A S E  
B E I N G  O F  C O U N S E L  F O R  D A W S O N  A N D  H I S  A T T O R N E Y S ,  T H E  H A R R I S e s  
WHO HE C O N S T A N T L Y  P R G T E C T S  F R O M  T H E I R  C R I M I N A L  A N D  E V E N  U N E T H I -  
C A L  A C T S  A N D  C O U R T  S T W R T E G I E S  R E P E  
D A T E D :  January 20,  2004 
I ,  t h e  under s igned  N O P R R Y  P U B B I C  O F  I D A H O ,  hereby a c k n o w l e d g e ,  
verify, a t t e n t i c a t e  and attest, t h a t  on J a n .  20, 2004, J O H N  N. B A C H  
personally known t o  me d i d ,  appear ,  w a s  p l a c e d  under o a t h ,  and 
d i d  g i v e  the f o r e g o i n g  testtrnony, to which he a f f i x e d  h i s  s i g n a -  
t u r e  i n  my immediate presence a n d  witnessing,at Driggs, Idaho. 
SUBSCRIBE AND SWORN B E F O R E  ME. 
( S E A L )  
'7% YvS%SCS' wc \ .  - 
Comm-(j E x p i r e s ' "  
C E R T I F I C A T E  O F  S E R V I C E  B Y  M A I L :  I ,  the  undersigned hereby certify 
that on t h i s  date ,  I did mi? cop ies  of the foregoing document to Judge S t ,  
C l a i r S  as  his Tdaho Falls, Chsmber 
Wayne Dawson, at his Blackfoot ,  P .O .  Box 
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MR. BACH: I am. Good afternoon, Your Honor. 
THE C O U R T :  Good afternoon. 
M R -  BACH: May I be seated  at the table? 
THE C O U R T :  You may be seated. 
MR. BACH: Thank you. 
THE COURT: N o w ,  t h i s  c a s e  is before the 
C o u r t  an t h i s  Court's O r d e r  that all pending motions be 
brought before t h e  Court a t  this time. 
The C o u r t  entered an Order, based on a 
6m 1) 
Status Conference held June 18th, that a l l  pending 
1 
2 
3 
4 
5 
6 
7 
notions be heard at t h e  Teton C o u n t y  C o u r t h o u s e  on 
SEPTEMBER 2 4 ,  1998 
THE COURT:  We'll t a k e  up C a s e  Number 98-25, 
S c o n a ,  Inc,, v e r s u s  John N. Bach and T a r g h e e  Powder 
Emporium, unlimited. 
Appearing for the Plaintiff is I 
A l v a  H a r r i s .  
I I 
J u l y  30th at 1:30= H o w e v e r ,  at t h e  Court's request, 
I I p r e s u m e  you are John B a c h .  
t h a t  d a t e  w a s  v a c a t e d  and rescheduled f o r  t o d a y .  
N o w ,  i n  preparation f o r  t h i s  h e a r i n g  
t o d a y ,  I have reviewed t h e  entire file, which is 
Teton C o u n t y ' s  o r i g i n a l  f i l e .  H o w e v e r ,  upon arriving 
here at t h e  c o u r t h o u s e  a few m o m e n t s  ago, the C l e r k  
-- 
4 
t r u s t ,  i t  i s  also part of the powers of a trustee. 
THE COURT: Have you made an assignment? 
MR. BACK: Pardon me? 
1 
2 
3 
4 
5 
THE COURT: Has there been an assignment 
made? 
MR. BACH: T h e r e  h a s  b e e n .  
That's not necessary. 
And I don't play fast and l o o s e .  I t r y  
t o  d e a l  w i t h  a n  issue head  on, and I hope this Court 
does, too. But in t h e  process of t h a t  assignment and 
under the California law, which it's a California 
THE COURT: Where is it? 
MR. BACH: It's in w r i t i n g .  A n d  I don't have 
I 
i t  w i t h  m e ,  b u t  it's signed by the o r i g i n a l  t r u s t e e .  I 
THE COURT: All right. I 
MR. BACH:  And if t h a t  were the c o n c e r n  of I 
the C o u r t ,  t h e n  I s u b m i t  under Rule 17, I d a h o  Rules of I 
Civil Procedure, it should never affect a n y  kind of I 
either punitive d i s e n f r a n c h i s i n g  or other dismissal 
action against the trust, b e c a u s e  -- if I night just I 
have a moment, and 1'11 go r i g h t  w i t h  the Court. I 
2 2  1 It's 17 ( a ) ,  the last s e n t e n c e :  "No a c t i o n  shall be I 
dismissed on t h e  ground that it i s  not prosecuted i n  
the name of t h e  r e a l  p a r t y  in interest until a 
~ 
seasonable time has been allowed after objection for 
2 5  j MR. E A R R I S :  I don't know of a n y ,  
I 
e a 
1 
2 
3 
4 
5 
6 
7 
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20 
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2 2 
23 
2 4  
-- 
the trustee's representative. 
THE C O U R T :  Okay. Let me ask you a n o t h e r  
q u e s t i o n .  B e f o r e  p r o c e e d i n g  w i t h  the tax sale of t h e  
p r o p e r t y  t h a t  we're going t o  be  t a l k i n g  about more here 
today, did the IRS obtain any kind of a lift of any 
stay i m p o s e d  by t h e  filing o f  the b a n k r u p t c y ?  
MR. BACH: Absolutely n o t .  I n  f a c t ,  they 
were p e r s o n a l l y  advised and informed, and Ms. Harxis  I 
was granted and g i v e n  a n o t i c e  a t  t h e  sale, as was 
Ms. James Mason. And Mr. Harr is  w a s  f u r t h e r  s e n t  a 
n o t i c e  by m a i l ,  a l o n g  with a letter n o t  t o  come u p  w i t h  
any f u r t h e r  m o n i e s ,  that t h e r e  w a s  a s t a y  ordered. 
THE COURT: Okay. I d i d n ' t  a s k  t h a t .  M y  
only question was: Did a n y b o d y  ever  o b t a i n  a l i f t  o f  
the s t a y ?  Yes or no? 
MR. BACR: No. 
THE COURT: A 1 1  right. M r .  H a r r i s ,  i s  that 
correct, t o  y o u r  knowledge? 
M R -  H A R R I S :  Your H o n o r ,  I know that my 
c l i e n t  r e c e i v e d  no notice of a n y  b a n k r u p t c y  at t h e  time 
we made the p u r c h a s e  at the sale? 
THE COURT: A11 r i g h t ,  b u t  answer t h e  
question. Dc you  know if any s t a y  w a s  ever  l i f t e d  
b e f o r e  t h i s  sale took place? 
1 
2 
3 
T r a c t  1 and then took it away in Tract 2. So it 
looked t o  m e  l i k e  they gave you absolutely z i p p o .  
T h e n ,  when I read the d e s c r i p t i o n  in 
Tract 2 ,  i t  looked t o  m e  l i k e  t h e y  were giving t h e  same 
d e - s c r i p t i o n  o f  Lot 1, B l o c k  1, a n d  then s a y i n g  less I 
4 
5 
N o w ,  1 read it again, and w i t h  t h e  
I 
t h a t  very same piece of  p r o p e r t y  t h e y  originally gave 
you in Tract 1. So it looked like they gave you 
assistance of my Law Clerk, he suggested that, well, 
I maybe what it says i s  T r a c t  1 conveyed  t h e  2 2 0  by 
220 foot p i e c e  of p r o p e r t y .  And from what Ms, 8arri.s 
s a y s ,  t h e  I R S  n e v e r  owned that. 
Am I right? 
MR. BARRIS: Your Honor, I see now t h s  
confusion that exists b e c a u s e  cf it. I r e a d  it that 
there are t w o  tracts i n v o l v e d ;  c o n v e y e d  Tract 1, and 
t h e n  t h e y  t u r n  a r o u n d  and attempt t o  coavey T r a c t  2, 
which is a l l  of Lot 1, except what t h e y  had already 
c o n v e y e d  in T r a c t  1. 
11 
1 2  
13 
14 
15 
THE C O U R T :  Well, all s i g h t .  
4 3. 
2 0 0  f o o t  piece of  property w i t h i n  L o t  1, a n d  t h e n  
T r a c t  2 conveyed a l l  of L o t  1, b u t  e x c e p t e d  out of a l l  
of Lot 1 t h e  200 by 2 2 0  foot p i e c e  of  p r o p e r t y  i n  
Tract 1, which, if t h a t  i s  t h e  case, would leave all of 
Lot 1 c o n v e y e d  t o  S c o r i a ,  minus t h e  2 0 0  f o o t  by 
/ii'~ 6 ; / : - ~ ~ ~  
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CONFIRMATION OF ALL RIGHTS! TITLES 
INTERESTS AND PROPBPETARY CLAIMS 
O F  TARGHER POWDER EMPORITIN, INC . , 
an unformed c o r p . o r a t i o n ,  and the 
d b a s  of  TARGHEE POWDER EMPORIUM, 
UNGTD & LTD, AS BELONGING' TO AND 
BEING A SOLE PROPRIETORSHIP. C F .  . . 
JOHN N, .', 'BACH ,'. 'of ',CH ICO.,', 'CAL.IFO.RNIA, 
BY THESE PRESENTS AND THE RECITALS STATED HEREIN, IT IS 
COIJFIRMED, AGREED AND ACE51TTED , THAT ALL IILGRTS, ' TITLES, INTERESTS 
AND PROPRIETARY CLAIMS t o  o r  B o r  TARGHEE POWDER EMPORIUM, INC., 
as t h a t  name.. appears  on r e a l  p r o p e r t i e s  i n  Driggs, Idaho,  and 
as such  f u r t h e r ,  unformed c o r p o r a t i o n  which w a s  used  as a dba .by  
JOHN N .  BACH, for h i m s e l f  a l o n e  and tc repay h i s  mothec ' s  t r u s t  loans 
ze J u n e  1 5 ,  1 9 9 3 ,  and a l s o ,  t h o s e  d b s h e  used as TARGHEE POWDER 
ENPORIUM, UNTLD and ETD, were h i s  sole p r o p k i e t a r y  ownership and 
h o l d i n g s ,  e x c l u s i v e l y  and t h e r e  were a s  of t h i s  c o n f i r m a t i o n  date, 
and.;.pr,i-or th.~fretoi;:no o t h e r  p e r s o n s ,  c o r p o r a t i o n s  o r  trusts sever 
owned skid naxes,  and  t h e  real p r o p e r t i e s  and i n v e s t m e n t s  so h e l d  
p e r  s a i d  names i n  Teton County, Idaho,  o t h e r  t h a n  J O H N  W. BACH, who 
is t h e  only owner ,  i n v e s t o r  and sole p r i n c i p a l  of s a i d  dbas, designa- 
t i o n s  and names. y7.U 
DATED: O C ~ .  1, 1997 r A+. i 
JOB$? 'N: B I I C ~ ,  A s  an Indiviidua 
&$Fa as TARGHEE POWDER 
E VORIUM, INC. , I1,GTD & LTD. 
T ~ H E E  PGWCBR EMPORIUM, INC . 
a unformed c o r p o r a t i o n ,  n o t  
f i l i n g  any a r t i c l e s  of i n c o r p  
o r a t i o n  i n  Idaho, 
-- 
N. EACH, First Succeed- 
T r u s t e e  of the VASA 1;. 
BACH, FAMILY TRUST O F  J U K E  
15,  1 9 9 7 .  

at Idaho Falls 
Bonneville County 
Honorgble Richard ?: St. Clair 
Date 3 h w  a /_I 23, D O  $ 
Time 3.-H 
Deputy Clerk ??#& 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JOHN N. BACH, 
KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC . , JACK LEE McLEAN , 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 
Case No. CV-02-208 
AMENDED 
DEFAULT JUDGMENT 
AGAINST WAYNE DAWSON 
I Defendants. 
T h i s  amended judgment i s  entered t h i s  23rd day o f  February, 
2004, with such amendments to the January 5 ,  2004 judgment s t a t e d  
herein below i n  bold typeface.  
On September 27, 2002, plaintiff John N. Bach ("Bach") filed 
a first amended complaint against defendant Wayne Dawson 
("Dawson") and several other defendants, seeking as to Dawson a 
decree quieting title to several tracts of real property in Teton 
County, Idaho, and seeking compensatory damages. 
- - '. .' *.- '-1 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON U J ~ ~ L ; )  I 1  
On December 20,  2002, Dawson was p e r s o n a l l y  s e r v e d  w i t h  t h e  
summons and a  copy  o f  Bach 's  f i r s t  amended c o m p l a i n t .  On J a n u a r y  
2 7 ,  2003, t h e  C l e r k  e n t e r e d  Dawson's d e f a u l t .  T h e r e a f t e r  t h e  
C o u r t  d e n i e d  Dawson's mo t ion  t o  s e t  a s i d e  d e f a u l t ,  a n d  two 
m o t i o n s  f o r  r e c o n s i d e r a t i o n ,  b u t  a l l o w e d  Dawson t o  p a r t i c i p a t e  a s  
t o  damages c l a i m s  i n  a  d e f a u l t  e v i d e n t i a r y  h e a r i n g  u n d e r  R u l e  
5 5 ( b ( 2 ) ,  I .R .C .P .  
The Cour t  h a v i n g  t a k e n  a s  t r u e  t h e  w e l l  p l e a d e d  f a c t u a l  
a l l e g a t i o n s  i n  B a c h ' s  f i r s t  amended c o m p l a i n t  a s  a g a i n s t  Dawson; 
a n d  t h e  Cour t  h a v i n g  d e t e r m i n e d  i n  i t s  p r e v i o u s  o r d e r s  t h a t  Bach 
h a s  no  i n t e r e s t  i n  t h e  87  a c r e s  d e s c r i b e d  i n  t h e  f i r s t  c o u n t ,  and  
t h e  Cour t  hav ing  q u i e t e d  t i t l e  i n  t h e  name of  Mi l l e r  a s  t o  s u c h  
p r o p e r t y ;  and t h e  C o u r t  h a v i n g  d e t e r m i n e d  t h a t  t h e  t e n t h  c o u n t  
a l l e g i n g  v i o l a t i o n  o f  t h e  I d a h o  R I C O  A c t  i s  b a r r e d  b y  a n  o r d e r  
d i s m i s s i n g  w i t h  p r e j u d i c e  t h e  same c o u n t  i n  B a c h r s  f e d e r a l  a c t i o n  
e n t i t l e d  John N .  Bach v .  T e t o n  County,  e t .  a l . ,  CV-01-266-E-TGN; 
a n d  t h e  Cour t  n o t i n g  t h a t  I .  C .  5 6-1604 p r o h i b i t s  r e c o v e r y  of 
p u n i t i v e  damages w i t h o u t  f i r s t  o b t a i n i n g  l e a v e  of  c o u r t  t o  amend 
o n e ' s  compla in t  b a s e d  on e v i d e n c e  of  m a l i c i o u s ,  wanton and 
w i l l f u l  conduct ;  and t h e  Cour t  n o t i n g  t h a t  d e f a u l t  judgments  
c a n n o t  b e  e n t e r e d  f o r  r e l i e f  n o t  p l e a d e d  i n  t h e  c o m p l a i n t  s e r v e d  
on  t h e  d e f a u l t e d  d e f e n d a n t ;  and  t h e  C o u r t  h a v i n g  n o t e d  t h a t  
s e v e r a l  o f  B a c h r s  c o u n t s  c o n t a i n  o n l y  c o n c l u s i o n s  a s  t o  what 
Dawson d i d  o r  d i d  n o t  do r a t h e r  t h a n  " w e l l  p l e a d e d  f a c t s " ;  a n d  
AMENDED DEFAULT J U D G M E N T  AGAINST WAYNE DAWSON 
Court having taken evidence as to Bach's alleged damages on the 
5th day of December, 2003; and the Court having made its own 
assessment as to the credibility of all witnesses and exhibits; 
and the Court having reviewed the legal authorities in the post 
hearing memoranda filed by both Bach and Dawson; and the Court 
noting that Rule 55(a) provides that "findings of fact and 
conclusions of law are unnecessary in support of a judgment by 
default;" and the Court having reviewed the legal authorities 
submitted by Bach as to remedies of partners and/or joint owners 
of real property; and the Court being fully advised in the 
premises: 
WHEREFORE, by virtue of the law and by the reasons of the 
premises aforesaid, it is ordered and adjudged pursuant to Rule 
58(a), I.R.C.P. as follows: 
IT IS HEREBY ORDERED that: 
1. As to counts two, three and four of Bach's first amended 
complaint seeking a decree quieting title against Dawson, Bach 
shall have judgment against Dawson decreeing that Dawson has no 
title to, or interest in, the Drawknife 33 acres in Teton County 
described as follows: 
S~1/4SW1/4 of Section 35, Township 6 North, Range 45 East, 
Boise Meridian, Teton County, Idaho, 
LESS a tract beginning at the SE corner of the SW1/4 of 
Section 35, Township 6 North, Range 45 EBM; running thence 
North 516 feet; thence West 295 feet; thence South 516 feet; 
thence East 295 feet to the point of beginning. 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
F u r t h e r  Dawson h a s  no t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  1 acre 
p r o p e r t y  l o c a t e d  a t  195 North Hwy 33, Driggs ,  Idaho,  d e s c r i b e d  as 
f o l l o w s  : 
Approximately 1 acre on t h e  E a s t  s i d e  of  Highway 33,  North 
o f  Driggs,  Idaho,  w i th  t h e  add res s  o f  195 N .  H w y  33, Driggs ,  
Idaho,  beginning a t  t h e  NW co rne r  of  Lot  1, Block 1, Teton 
Peaks V i e w ,  D iv i s ion  1, Teton County, Idaho accord ing  t o  
said recorded p l a t ;  running thence  South 200 f e e t ;  thence  
E a s t  220 feet; thence  North 200 feet;  thence  W e s t  220 feet 
t o  t h e  p o i n t  of beg inn ing .  
F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  o n e - h a l f  i n t e r e s t  i n  
t h e  8 . 5  a c r e s  a d j a c e n t  t o  195  N o r t h  Highway 33 i n  T e t o n  County 
d e s c r i b e d  a s  fo l lows :  
L o t  1, Block 1, Teton Peaks V i e w ,  D iv i s ion  1, as p e r  t h e  
recorded p l a t  t h e r e o f ,  Teton County, Idaho.  Together w i th  20 
sha re s  o f  Grand Teton Canal Company and a l l  m i n e r a l ,  g a s ,  
o i l  and geothermal r i g h t s  appur tenant  t h e r e t o ,  
LESS approximately 1 acre on t h e  E a s t  s i d e  of  Highway 33 ,  
North of Driggs ,  Idaho,  w i th  t h e  add res s  of 195 N .  Hwy 33, 
Driggs ,  Idaho,  beginning a t  t h e  NW co rne r  of  Lot  1, Block 1, 
Teton Peaks V i e w ,  D iv i s ion  1, Teton County, Idaho accord ing  
t o  s a i d  recorded p l a t ;  running  thence South 200 feet; thence  
E a s t  220 feet; thence  North 200 f e e t ;  thence  W e s t  220 feet 
t o  t h e  p o i n t  of beg inn ing .  
F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  o n e - f o u r t h  i n t e r e s t  i n  
t h e  Peacock 4 0  a c r e s  i n  T e t o n  County desc r ibed  as fo l lows :  
SW1/4SE1/4 of Sec t ion  6 ,  Township 5 North ,  Range 46 E a s t ,  
Boise Meridian,  Teton County, Idaho.  
2 .  A s  t o  c o u n t s  f i v e ,  s i x ,  s e v e n ,  n i n e ,  e l e v e n  and  t w e l v e  
s e e k i n g  damages, p l a i n t i f f  Bach s h a l l  have judgment a g a i n s t  
Dawson f o r  $5,000.00,  b e i n g  t h o s e  damages p r o x i m a t e l y  c a u s e d  b y  
AMENDED DEFAULT J U D G M E N T  AGAINST WAYNE DAWSON 4 
a l l  a c t s  o f  Dawson e s t a b l i s h e d  b y  " w e l l  p l e a d e d  f a c t u a l  
a l l e g a t i o n s "  a s  t o  Dawson a l l e g e d  i n  t h e  c o m p l a i n t  and  by 
t e s t i m o n y  a t  a l l  e v i d e n t i a r y  h e a r i n g s  and i n  a f f i d a v i t s  on  f i l e  
i n  t h i s  a c t i o n ;  
3 .  Count one  i s  b a r r e d  by  t h i s  C o u r t ' s  judgment  q u i e t i n g  
t i t l e  a s  t o  a l l  r e a l  p r o p e r t y  d e s c r i b e d  i n  t h a t  c o u n t  i n  t h e  name 
o f  d e f e n d a n t  K a t h e r i n e  M i l l e r ;  c o u n t  e i g h t  d o e s  n o t  a l l e g e  a  
c l a i m  a g a i n s t  Dawson; a n d  c o u n t  t e n  i s  b a r r e d  b y  res j u d i c a t a  
e f f e c t  of t h e  Judge  N e l s o n ' s  o r d e r  d i s m i s s i n g  t h e  same c o u n t  w i t h  
p r e j u d i c e  i n  t h e  above  c i t e d  f e d e r a l  a c t i o n .  
4 .  The amount o f  a n y  c o s t s  s h a l l  b e  d e t e r m i n e d  h e r e a f t e r  
u n d e r  Rule  54,  I .R .C .P .  
DATED t h i s  2 3 r d  day  of  Feb rua ry ,  2004. 
DISTRICT J U D G E  
CERTIFICATE OF SERVICE 
I 
I h e r e b y  c e r t i f y  t h a t  on t h e  z . p d a y  o f  F e b r u a r y ,  2004,  I 
c e r t i f y  t h a t  a  t r u e  and  c o r r e c t  copy o f  t h e  f o r e g o i n g  document 
was m a i l e d ,  t e l e f a x e d  o r  hand  d e l i v e r e d  t o  t h e  f o l l o w i n g  p e r s o n s :  
John  N .  Bach 
1858 S .  E u c l i d  Avenue 
San Marino,  CA 91108 
T e l e f a x  Nos. 626-441-6673 (TELEFAX & MAIL) 
Alva H a r r i s  
P .  0. Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 (TELEFAX & MAIL) 
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G a l e n  Woelk 
Rdnyan & Woelk,  P.C.  
P.O. 5 3 3  
D r i g g s ,  I D  83422  
T e l e f a x  No. 208-354-8886 
J a s o n  S c o t t  
P .  0 .  Box 1 0 0  
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 
J a r e d  H a r r i s  
P .  0 .  Box 577  
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  No. 208-785-6749 
Anne B r o u g h t o n  
1054 Rarnrnell M o u n t a i n  Road 
T e t o n i a ,  I D  83452  
David  Sh ipman  
P.  0 .  Box 5 1 2 1 9  
I d a h o  F a l l s ,  I D  
G r e g o r y  M o e l l e r  
P .  0 .  Box 250  
Rexburg,  I D  83440-250 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(MAIL) 
(COURTHOUSE BOX) 
(MAIL) 
RONALD LONGMORE 
C l e r k  WE C o u r t  
Yr& 
D e p u t y  C o u r t  C l e r k  
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crl Idaho Falls 
Bonnsville Countv 
Honorable Richard d 6- Chir 
Date 3 h 4 A 1 , A 7 ,  d o 0  
Time /0;3/o 
Deputy Clerk ??h&&&y 
I N  THE D I S T R I C T  COURT O F  THE SEVENTH J U D I C I A L  D I S T R I C T  O F  THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 
JOHN N. BACH, 
P l a i n t i f f ,  
KATHERINE D. MILLER a k a  
KATHERINE M .  MILLER, ALVA 
HARRIS ,  I n d i v i d u a l l y  & dba 
SCONA, I N C . ,  JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLESEN, BOB 
BAGLEY & MAE BAGLEY, husband and 
w i f e ,  BLAKE LYLE, I n d i v i d u a l l y  
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
I n d i v i d u a l l y  & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK L I P O N I S ,  EARL 
HAMBLIN, STAN NICKELL, BRET H I L L  
& DEENA R.  H I L L ,  and DOES 1 
t h r o u g h  30, I n c l u s i v e ,  
D e f e n d a n t s .  
C a s e  N o .  CV-02-208 
DEFAULT JUDGMENT AGAINST 
ALVA HARRIS,  SCONA, I N C . ,  
BOB FITZGERALD , 
OLE OLESEN, and BLAKE LYLE 
On S e p t e m b e r  2 7 ,  2 0 0 2 ,  p l a i n t i f f  John N. B a c h  ( " B a c h " )  f i l e d  
a f i r s t  a m e n d e d  compla in t  a g a i n s t  defendants  A l v a  H a r r i s  
( " H a r r i s " ) ,  S c o n a ,  I n c .  ( " S c o n a " )  , J a c k  L e e  M c L e a n  ( "McLean" )  , 
B o b  F i t z g e r a l d  ( " F i t z g e r a l d " ) ,  O l e  O l e s e n  ( " O l e s e n " ) ,  B l a k e  L y l e  
( " L y l e " )  and s e v e r a l  o t h e r  d e f e n d a n t s ,  s e e k i n g  a s  t o  t h e s e  
D F T .  JUDG. AGAINST HARRIS,  SCONA, FITZGERALD, OLESEN & LYLE 1 
defendants a decree quieting title to several tracts of real 
property in Teton County, Idaho, and seeking compensatory 
damages. 
The first amended complaint was served by mail on attorney 
Harris, and on November 12, 2002, defendants Harris, Scona, 
Fitzgerald, Olesen and Lyle filed a motion to strike the first 
amended complaint. On January 10, 2003, the Court denied this 
motion. On January 21, 2003, these defendants and defendant 
McLean (appearing through counsel Harris) filed a motion to 
dismiss the first amended complaint under Rule 12(b)(8), I.R.C.P. 
On March 4, 2003, the Court denied this motion. On March 19, 
2003, the Clerk entered these defendants' default. Thereafter the 
Court denied these defendantsr motion to set aside default, but 
allowed these defendants to participate in a default evidentiary 
hearing on damages under Rule 55(b)(2), I.R.C.P., originally 
scheduled for December 5, 2003. 
Defendant McLean died a few days before the damages hearing. 
The damages hearing was continued. No Order for substitution of 
McLeanrs successor or representative has been entered. Judgment 
cannot be entered against defendant McLean at this time. 
The evidentiary hearing on damages was held on February 3, 
2004, and plaintiff Bach presented testimony, an affidavit, and 
jury trial exhibits 81-1 through 81-6 (Canal Co. bills), 84 
(letter to Prosecutor), 83, 85 & 86 (3 incident reports filed 
DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 2 
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w i t h  S h e r i f f ) ,  87-1 t h r o u g h  87-24 ( p h o t o s ) ,  88-1 t h r o u g h  88-27 
( p h o t o s ) ,  89-1 t h r o u g h  89-26 ( p h o t o s )  and  90-1 t h r o u g h  90-27 
( p h o t o s ) .  Defendants  H a r r i s ,  Scona ,  F i t z g e r a l d  a n d  L y l e  
p e r s o n a l l y  a p p e a r e d  a t  t h e  h e a r i n g  b u t  d e c l i n e d  t o  c r o s s  examine  
Bach o r  t o  c a l l  any w i t n e s s e s .  
The Cour t  h a v i n g  t a k e n  a s  t r u e  t h e  w e l l  p l e a d e d  f a c t u a l  
a l l e g a t i o n s  i n  Bach ' s  f i r s t  amended c o m p l a i n t  a s  a g a i n s t  
d e f e n d a n t s  H a r r i s ,  Scona ,  F i t z g e r a l d ,  O le sen  a n d  L y l e ;  and  t h e  
C o u r t  h a v i n g  d e t e r m i n e d  i n  i t s  p r e v i o u s  o r d e r s  t h a t  Bach h a s  no  
i n t e r e s t  i n  t h e  87 a c r e s  d e s c r i b e d  i n  t h e  f i r s t  c o u n t ,  and  t h e  
C o u r t  hav ing  q u i e t e d  t i t l e  i n  t h e  name o f  M i l l e r  a s  t o  s u c h  
p r o p e r t y ;  and t h e  C o u r t  h a v i n g  d e t e r m i n e d  t h a t  t h e  t e n t h  c o u n t  
a l l e g i n g  v i o l a t i o n  o f  t h e  I d a h o  R I C O  A c t  i s  b a r r e d  by  a n  o r d e r  
d i s m i s s i n g  w i t h  p r e j u d i c e  t h e  same coun t  i n  Bach ' s  f e d e r a l  a c t i o n  
e n t i t l e d  John N .  Bach v .  T e t o n  County,  e t .  a l . ,  CV-01-266-E-TGN; 
a n d  t h e  Cour t  n o t i n g  t h a t  I .  C .  § 6-1604 p r o h i b i t s  r e c o v e r y  o f  
p u n i t i v e  damages w i t h o u t  f i r s t  o b t a i n i n g  l e a v e  o f  c o u r t  t o  amend 
o n e ' s  compla in t  b a s e d  on e v i d e n c e  of  m a l i c i o u s ,  wanton  a n d  
w i l l f u l  conduc t ;  and t h e  C o u r t  n o t i n g  t h a t  d e f a u l t  judgments  
c a n n o t  b e  e n t e r e d  f o r  r e l i e f  n o t  p l e a d e d  i n  t h e  c o m p l a i n t  s e r v e d  
o n  t h e  d e f a u l t e d  d e f e n d a n t ;  and  
The Cour t  hav ing  n o t e d  t h a t  s e v e r a l  o f  B a c h ' s  c o u n t s  c o n t a i n  
o n l y  ~ ' c o n c l u s i o n s "  a s  t o  what t h e s e  d e f e n d a n t s  d i d  o r  d i d  n o t  do ,  
b o t h  i n d i v i d u a l l y  and i n  c o n c e r t ,  r a t h e r  t h a n  " w e l l  p l e a d e d  
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f a c t s " ;  and  t h e  C o u r t  c o n c l u d i n g  from e v i d e n c e  a t  s e v e r a l  
h e a r i n g s  t h a t  d e f e n d a n t  H a r r i s  a c t e d  f o r  h i m s e l f  a n d  i n  t h e  s c o p e  
o f  a u t h o r i t y  f o r  d e f e n d a n t  Scona a t  a l l  t i m e s ;  a n d  t h e  C o u r t  
c o n c l u d i n g  f rom s u c h  e v i d e n c e  t h a t  d e f e n d a n t s  F i t z g e r a l d  a n d  L y l e  
a c t e d  i n  c o n c e r t  t o g e t h e r  and  w i t h  H a r r i s  a n d  Scona  only i n  
t h r e a t e n i n g  i n j u r y  t o  Bach, c o n v e r t i n g  and  damaging  some o f  
Bach ' s  money a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y ,  a n d  h a r a s s i n g  Bach; 
a n d  t h e  Cour t  c o n c l u d i n g  t h a t  d e f e n d a n t  O l e s e n  a c t e d  i n  c o n c e r t  
t o g e t h e r  w i t h  H a r r i s ,  Scona,  F i t z g e r a l d  and L y l e  only i n  
h a r a s s i n g  Bach; a n d  
The Cour t  h a v i n g  t a k e n  e v i d e n c e  a s  t o  B a c h ' s  a l l e g e d  damages 
on t h e  3rd day  of  F e b r u a r y ,  2 0 0 4 ;  and t h e  C o u r t  h a v i n g  made i t s  
own a s s e s s m e n t  a s  t o  t h e  c r e d i b i l i t y  o f  a l l  w i t n e s s e s  and 
e x h i b i t s ;  and t h e  C o u r t  n o t i n g  t h a t  Rule  5 5 ( a )  p r o v i d e s  t h a t  
" f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  of  law a r e  u n n e c e s s a r y  i n  
s u p p o r t  o f  a  judgment by d e f a u l t ; "  and t h e  C o u r t  b e i n g  f u l l y  
a d v i s e d  i n  t h e  p r e m i s e s :  
WHEREFORE, by v i r t u e  o f  t h e  law a n d  by  t h e  r e a s o n s  o f  t h e  
p r e m i s e s  a f c r e s a i d ,  it i s  o r d e r e d  and  a d j s d g e d  p u r s u a n t  t o  R u l e  
58 ( a ) ,  I .R.C.P.  a s  f o l l o w s :  
I T  I S  HEREBY ORDERED t h a t :  
1. A s  t o  c o u n t s  two, t h r e e  and  f o u r  o f  Bach ' s  f i r s t  amended 
c o m p l a i n t  s e e k i n g  a  d e c r e e  q u i e t i n g  t i t l e  a g a i n s t  d e f e n d a n t s  
H a r r i s ,  Scona ,  F i t z g e r a l d ,  O le sen  and L y l e ,  Bach s h a l l  have  
DFT. J U D G .  AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 4 
judgment  a g a i n s t  t h e s e  d e f e n d a n t s  d e c r e e i n g  t h a t  t h e s e  d e f e n d a n t s  
h a v e  no  t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  f o l l o w i n g  r e a l  p r o p e r t y  i n  
T e t o n  County,  I d a h o :  
a .  t h e  8 . 5  a c r e s  a d j a c e n t  t o  195  N o r t h  Highway 3 3  n o r t h  o f  
D r i g g s ,  d e s c r i b e d  a s  f o l l o w s :  
L o t  1, Block  1, T e t o n  Peaks V i e w ,  D i v i s i o n  1, a s  p e r  t h e  
r e c o r d e d  p l a t  t h e r e o f ,  Te ton  County ,  I d a h o .  T o g e t h e r  w i t h  20 
s h a r e s  o f  Grand T e t o n  Cana l  Company a n d  a l l  m i n e r a l ,  g a s ,  
o i l  and  g e o t h e r m a l  r i g h t s  a p p u r t e n a n t  t h e r e t o ,  
LESS a p p r o x i m a t e l y  1 a c r e  on t h e  E a s t  s i d e  of Highway 3 3 ,  
Nor th  o f  D r i g g s ,  Idaho ,  w i t h  t h e  a d d r e s s  o f  195  N .  Hwy 3 3 ,  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  of  L o t  1, B l o c k  1, 
Te ton  Peaks  V i e w ,  D i v i s i o n  1, T e t o n  County,  I d a h o  a c c o r d i n g  
t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  Sou th  200 f e e t ;  t h e n c e  
E a s t  220 f e e t ;  t h e n c e  Nor th  200 f e e t ;  t h e n c e  West 220 fee t  
t o  t h e  p o i n t  o f  b e g i n n i n g ;  o r  
b .  t h e  1 a c r e  p a r c e l  l o c a t e d  a t  195  Nor th  Highway 33  n o r t h  
of  D r i g g s ,  d e s c r i b e d  a s  f o l l o w s :  
A t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SW1/4 o f  S e c t i o n  
35,  Township 6  Nor th ,  Range 45 EBM; r u n n i n g  t h e n c e  N o r t h  516 
f e e t ;  t h e n c e  West 295 f e e t ;  t h e n c e  S o u t h  516 f e e t ;  t h e n c e  
E a s t  295 f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g ;  o r  
c .  t h e  Drawkni fe  33 a c r e  p r o p e r t y ,  d e s c r i b e d  a s  f o l l o w s :  
SE1/4SW1/4 o f  S e c t i o n  35, Township 6  Nor th ,  Range 45 E a s t ,  
B o i s e  M e r i d i a n ,  Te ton  County,  I d a h o ,  
LESS a  t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  of  t h e  SW1/4 of 
S e c t i o n  35,  Township 6  Nor th ,  Range 45 EBM; r u n n i n g  t h e n c e  
Nor th  516 f e e t ;  t h e n c e  West 295 f e e t ;  t h e n c e  S o u t h  516 f e e t ;  
t h e n c e  E a s t  295 f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g .  a c r e s  i n  
Te ton  County,  Idaho ;  o r  
d .  t h e  Peacock 40 a c r e  p r o p e r t y ,  d e s c r i b e d  a s  f o l l o w s :  
SW1/4SE1/4 o f  S e c t i o n  6,  Township 5  Nor th ,  Range 46 E a s t ,  
B o i s e  M e r i d i a n ,  Te ton  County,  I d a h o .  
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2. As to counts five, six, nine, eleven and twelve seeking 
damages, considering the "well pleaded factual allegations" 
alleged in the amended complaint and the testimony and exhibits 
at all evidentiary hearings and in affidavits on file in this 
action, plaintiff Bach shall have judgment against these 
defendants as follows: 
a. For slander of title under count five, $5,000.00 against 
defendants Harris and Scona, jointly and severally, and $1.00 
each against defendants Fitzgerald, Olesen and Lyle, not jointly 
or severally, being those damages proximately caused by all acts 
of such defendants; 
b. For intentional interference with contracts, business 
relations and economic expectancies under count six, $1.00 
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle, 
jointly and severally, being those damages proximately caused by 
all acts of such defendants; 
c. For conversion of money and business names under count 
nine, $15,000.00 against defendants Harris and Scona, jointly and 
severally, and for conversion and damage to tangible personai 
property under count nine $5,000.00 against defendants Harris, 
Scona, Fitzgerald and Lyle, jointly and severally, and $1.00 
against defendant Olesen, not jointly or severally, being those 
damages proximately caused by all acts of such defendants; 
d. For malicious prosecution and abuse of process under 
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count eleven, $5,000.00 against defendants Harris and Scona, 
jointly and severally, and $1.00 each against defendants 
Fitzgerald, Olesen and Lyle, not jointly or severally, being 
those damages proximately caused by all acts of such defendants; 
e. For malicious harassment under count twelve, $5,000.00 
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle, 
jointly and severally, being those damages proximately caused by 
all acts of such defendants; 
3 .  Count one is barred by this Court's judgment quieting 
title as to all real property described in that count in the name 
of defendant Katherine Miller; counts seven and eight do not 
allege claims against these defendants; and count ten is barred 
by res judicata effect of the Judge Nelson's order dismissing the 
same count with prejudice in the above cited federal action. 
4. The amount of any costs shall be determined hereafter 
under Rule 54, I.R.C.P. 
h 
DATED this a day of February, 2004. 
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c i t i e s ,  a s  V i c e  P r e s i 2 e : ~ t  o f  t h e  f r a ~ c ! u l e n t / ~ i o i d .  C o r p o r a t i o n ,  
T a z a h e e  P o w d e r  E m p o r i u m ,  I n c . ,  i n  a l l  o f  t h e  i d e n t i f i e ? .  C o r p o r a t e  
W a r r a n t y  D e e d s ,  w h i c h  h e  s i g n e d . f o r  anc? o n  b e h a l f  o f  s a i d  
f r a u d u l e n t l y  c r e a t e d  Id?! io  c o r p o r a t i o r ?  o f  K o v e m b e r  2 1 ,  2 0 0 0 ,  r e c o r d -  
~ d : . a s  i n s t r u m e n t s  n u m b e r s  1 4 0 2 4 9 ,  1 4 0 2 4 8 ,  1 4 G 2 4 7 ,  1 4 0 2 4 6 ,  as?. 
t h a t  f u r t h e r  c o r p o r a t e  w a r r a n t y  d e s d s ,  rec~r6erl F & n i a y  22, .2001, ?s?J. 1+1353 
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VCIDED; and i t  i s  i:ereby a J n i t t z 1 ,  c o n f e s s e d  and s t a t e d ,  t h a t  a l i  
o f  s a i d  \ l o i d  w a r r a n t y  C e s d s ,  w e r c  d e l i k e r a t e l y  false, d e c e p t ~ v e  
ar?? c o n t r i v e r !  d o c u n e ! i t s ,  w l ~ i c h  s c u q h t  t c  d e p r i v e  i l l s q s l l y ,  a n 2  
otherwise, 2OHi.J P I .  E? ,C l i ' s  o : . . r n e r s h l p  i n  a l l  s a i d  p r o p e r t i e s  s e t  
ficnr-th ir, s a i d  ;ic.t.! ~;l?i?e;' a n d  r e v c k e d  w a r r a n t y  d e e d s ,  a n 2  t o  c o r l v e r t  
31-.i! s c e a l  a l l  ? , i s  ;w: ie rs l : ip ,  p o s s e s s i o n ,  n a n a q e r . e n t ,  use, r i n h t s  
- .  . 
. i : - :C?rest~ ann r j u s l f i e s s  ~ z m c i r r s c t s ,  a p F o r t . u n i t i e 5  a n d  a r? l , ? . .~anr l t l es ,  
.., - .- 
.I&..-. , ~ h e r e o f  ..-re .:hers ~ : O X .  
BY THESE ri;E;']{E?. PJESEP:TS, JACl< L .  j?clE;\i: is s u c f :  c j ~ a # : i t y  
. - ac. ! j i c c - p r e s i i ' e l - , t  sf 5 5  1 :i f s l s e , v c , i d  ;?ah0 C c r r z o r ~ t i o r , ,  T a r q h e e  
P o w d e r  Er tpor iu? : ,  ;i:c., z~7d a l s o  i n d i v i c ! u a l l y  sl!d a s  t r u s t e e  t > f  
t!:;. IJcj,far: ' a p ~ : ~  T r u . - t ,  ..lors lier-by1 r ~ a f  f r r ? ,  r e e s t a ' r ~ l i s h ,  rq raRt ,  
a : s s i a l ?  a n 2  f o l - e \ r s r  t r a r : s f s r  u n t o  ,JOHI\: N. BACK, a s  C~\.?liSr of c R ~ t  
c r l t i r e  p a r c e l  of E:;rt;.: ( 4 3 )  acres  m o r e  or l e s s  s i t u a t e d  i l :  tl?e 
C o i l n t y  o f  T c t o n ,  I d n k o ,  d e s c x i b e ~ l  m o r e  p s r t l c u l a r l s <  a s ;  
T h e  E 1 / 2 S l , ! ? S L l ( . l  o f  S c c c i o : i  1 0 ,  T o w n s k i p  5 Elo l - th ,  P2n1?,e 
45 E a s t ,  C o i s e  t " . c ? r i d i a n ,  T e t o n  C o u ~ r t y ,  Iclaiio, 4 0  a c r s s  
m o r e  or l e s s  
T o q e t h e r  wit:? a l ,  m i n e r a l  r i y h t s  a n d  .LO s h a r e s  o f  w a t e r  i n  
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r i n h t s ,  i l n p r o v e m e n t ,  I > r r e d i t a r n e 1 1 t s  a n d  a p p u l - ~ e n n n c e s  t h e r e t o ,  
h o w e v e r  s v i d c n c e ? ,  a n d  s u b j e c t  t o  a l l  c o v e n a n t s  a n d  r e s t r i c t i o n s  
i f  a n y ,  3ppl i22131~ b u i l d i n ?  a n d  -.on.inc; o r d i n a n c e s ,  u s e  r e q u l a -  
t i o n s  onc! r e s : r i , : r i c r t s ,  e a s e n e ! i r s ,  r i ~ h t s - O f - ! - r a y ,  and  encum-  
b r a n c e s  3f r2ci;r.j s r  s s t a b l i s l ~ e l  b./ c s e x  ..!itti resrJEct t h e r e t o .  
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X I C ~  P U R ' ~ ~ ~ E B ,  is  g r a n t e d ,  c o n v e y e d ,  t r a n s f e r r e d ,  c c n f i r m e d  a n d  
e s t a b L i s h e d  to  JOHN P:. EACH, a s  o w n e r - g r a n t e e  of t h a t  e n t i r e  r e a l  
p r o p e r t y  s i t u a t e d  i n  T e t o n  C o u n t y ,  I d a h o ,  2s f o l i o w s :  
T r a c t  A :  A p a r t  of t h e  E  1," S 1 1 2  S E  i / l  c f  S e c t i o n  1 0 ,  
'?ownship 5 P l o r t h ,  Rance 4 5  E a s t ,  E o i s e  t t e r i d i a n ,  T e t o n  C o u n t y ,  
S t a t e  o f  Ir?.aho, d e s c r i b e d  a s :  From t h e  b?E C o r n e r  o f  t h e  E 1 / ?  
S  i / 2  SE 1!3 o f  saic? S e c t i o n  1 0 ;  t h e n c e  West a l o n g  t h e  N o r t h  
Doundary  L i n e  o f  t h e  E 1 / 2  S 1 / 2  SE l / 4  o f  s a i l  S e c t i o n  1 0  t o  
t h e  XIJ C o r n e r  o f  t h e  E 1 / 2  S 1/; :  SE 1 1 4  of s a ~ d . S e c t i o n  1 0 ;  
t h e n c e  S o u t h  z l o n q  t h e  hlest  b o u n d a r y  l i n e  c,f t h e  E 1 / 2  S  1 / 2  
SE 1/4 o f  s a i d  S e c t i o r .  1 0 ,  l i O  f e e t ;  t h e n c e  E a s t  t o  t h e  East 
Douneary  l i n e  o f  t h e  E 1 / 2  S  1 / 2  SE 1 / 4  o f  s a i d  S e c t i o n  1 0 ;  
t h e n c e  N o r t h  a l o n a  t h e  E a s t  Boundary  l i n e  o f  t h e  F 1 / 2  S 1 / 2  
SE 1 1 3  o f  s a i d  S e c t i o r .  1 0  t o  t h e  p o i n t  o f  b e g i n n i r , ? ,  and  
T r a c t  B :  Township  5 N o r t h ,  Eanqe  45 E a s t  o f  t k e  B o i s e  
G e r i d i a n ,  T e t o n  County ,  I d a h o  S e c t i o n  11: A s e c t i o n  o f  t h e  
S 1 / 2  S1.1 1/4 c o n t a i n i r - q  6 . 6 3  a c r e s  more o r  l e s s  b e i n g  f u r t h e r  
d e s c r i b e d  a s :  
From t h e  Sli' c o r n e r  o f  s a i d  S e c t i o n  1 1 ,  t h e n c e  N 0  0 2 '  03"  
P7 ,  1 2 1 2 . 1 4  f s e t  a l o n g  t h e  k7estcrn S e c t i u n  L i n e  t o  t h e  t r u e  p o i n t  
o f  b e g i n n i n g ;  
Thence M 3 0 2 '  03" W ,  110  f e e t  f u r t t e r  alo~:? t h e  W e s t e r n  
S e c t i o n  L i n e  t o  t i l e  ?IPJ c o r n e r  of t h e  S  1 / 2  S l i  l i 4  o f  s a i d  S e c t i o n  
11; 
Thence  S  6 9  5 7 '  5 5 "  E  2 6 2 7 . 5 6  f e e t  a l o n q  t h e  N o r t h  L i n e  
o f  t h e  S  112 Sb! i , ' 4  o f  S e c t i o n  3.; t o  a  poi!:^ or: t h e  i r i es te rn  Riij!?t- 
of-Way L i n e  o f  Highway 3 3 ;  t 
The-ce S 0 G 4 '  2 7 "  I!', 110  f e e t  a l c n r ,  t ! ? ~  K e s t e r n  R i c ! i ? t -  
of-Way L l n e  o f  Hirrhwey 3 3  :c; a poinrr ;  
Thence  i . 1 .  8 9  5 7 '  55" I d ,  2 6 2 7 . 1 9  fee: :s t h e  p o i n t  o f  
beqinr.:nq. 
T~rlet! : t i -  :,,ltk ;ll :gxter 2nd { ~ z t s r  l s ! l t ~ ,  d i t c h z s  :;:I? .5irc!i 
i-f.?!:t s ,  inpzover . i e r . t s ,  !1eredit;1nentc and a p r u r r f q a n c e s  t h e ~ - z z o ,  
h r : w e v ~ r ,  e v ~ d e n c e ,  6nc. s u b j e c t  t o  a i l  ccjvenants  ar:d r e s t r i c  tio:?, 
.,; .- , . 
: . a i - l c z b l e  b u i l d i n g  zr.6 z o n i n q  c r ~ d i a n c e s ,  c s e  r e q u l e t i o n s  s! ;E  
.- .. :=stx1,-zio;:  a ,  e a s e r ~ e . t c ,  r i c h t s - o f  -vay ,  a n t  encumlrrances o f  
r e c o r d  o r  t . s t a b l i s ] ~ e d  b:! u s e r  ! ~ i t l i  r e s p e c t  t h e r e t c /  
X N D  FURTHEE i s  q r c n t e d ,  c o n v e y e d ,  t r a n s f c l - r e d ,  c o ~ f i r n i e d  and  es t s i ; -  
list>?:! t o  >OHM ?.;. BAC.'; a-c ownel--q1-antes s f  a l l i a n y  i n t e r e s t  i!: 
t h a t  r e a l  p r c p e r t y  in '!?ton Count:,/, Ic!aho, d e s c r i b e ?  a s  f o l l o v r s :  
L o t  1, E i o c k  i ,  T e t o n  P e a k s  View, D i v i s i o n  I ,  a s  per t h e  
r e c o r d  p l a t  t h e r e o f ,  T c t o n  C o u n t y ,  Ic!a!?c, 
T o g s t h e r  w i t h  20 sk.ares o f  Grn~:d T e t o n  Cana! Ccrn~a~i l ;  slid a l l  
m i n e r a l ,  q s s  , c i l  znd q jeo thermal  r i g h t s .  
Toi:et!?er w i t l ?  a 1 1  w a t e r  a n d  water- r i g h t s ,  c!ltciies, and d i t c h  
r i c h t s ,  i m p r o v e m s ~ t s ,  h e r e d i t a m e n t s  an?  a P L c r t e n a n c e s  t h e r e - c o ,  
h o w e v e r ,  e v i d e n c e ,  and s u b j e c t  t o  a l l  c c v e n r n t s  nad  r e s t r i c t i o n s ,  
a p p l i c a b l e  L u i i 2 ~ n c  s n d  z o n i c q  o r d i n s n c ~ s ,  use r e g u l a t i o n s ,  
easements, r igh ts -~ :a f -way ,  ancl e n c u n b r a n c e s  of r e c o r d  o r  e s t -  
a b l i s h e d  bli u s e r  w i t h  r e s p e c t  t h e r e t o .  
:li'lD FIJRTUEP i s  ijraiitec'l, c:cr~ve:,red, t r a n s f e r r e E ,  ccrfi:-n:.ed a32 esrra-  
! > l ~ s ! ? e d  t o  JCHN PI.  E-?Cl! t . 5  owr .e r -gran tee  o f  ar, une iv idec!  t w o - t h i r d s  
i n t e r e s t  in t i ? a t  r e z l  p r c i p a r t y  i n  T e t o n  i ' oun ty ,  _ T & ~ c ,  c l e s c r i b c d  a s :  
E X H I B I T ,  3 000312 
The S E  1 / 4  SF1 I / 4  o f  S e c t i o n  35,  To.r.?nship 6  N o r t h ,  
Range 4 5  E a s t ,  E o i s e ,  M e r i d i a n ,  T e t c n  Courl ty ,  I d a h o  
L e s s  S e g i n n i n g  a t  t h e  S E  c o r n e r  o f  t h e  SW 1/4 o f  S e c t i o n  
3 5 ,  Township  6 ,  N o r t h  Range 45  EBLI, thence :  N o r t h  516 f e e t ;  
t h e n c e  Wes t  295;  t h e n  S .  1 6  f e e t ,  t h e n c e  E:asc 295 f e e t  t o  
t h e  p o i n t  o f  b e q i n n i n g .  
ALSO LESS: Bec j inn ing  a t  a  p o i n t  516 f e e t  N o r t h  f r o m  
t h e  SE c o r n e r  o f  t h e  SW 1 / 4  o f  t h e  same s e . c t i o n  35,  
Township 6 N o r t h ,  Range 4 5  EEM; t h e n c e  N o r t h  435 f e e t ;  
t h e n c e  West 295 f e e t ;  t h e n c e  S o a t h  435;  t h e n c e  E a s t  2 9 5  
f e e t  t o  t h e  p o i n t  o f  b e g i n n i n ? ;  i n c l u d i n g  a  6 0 - f o o t  
wide e a s e m e n t  f o r  r o a d  a c c e s s  from e:.;istir:g Highway a l o n g  
S o u t h  l i n e  o f  Clawson Ward p r o p e r t y  i n  a n  e a s t - w e s t  d i r e c t i o n .  
P r o p e r t y  c o n t a i n s  3 3 . 8 5  a c r e s  more o r  less.  
T o g e t h e r  w i t h  a l l  waxer and w a t e r  r i g h t s ,  d i t c h e s  a n d  d i t c h  
r i q h t s ,  i m p r o v e m e n t s ,  h e r e d i t a m e n t s  and a p p u r t e n a n c e s  t h e r e t o ;  
however e v i d e n c e ,  a n d  s u b j e c t  t o  a l l  c c v e 9 a n t . s  a n d  r e s t r i c t i o n s ,  
a p p l i c a b l e  b u i l i d n g  and z o n i n g  o r d i a n c e s ,  us&!  r e g u l a t i o n s  a n d  
r e s t r ~ c t i 3 n s ,  easements, r i g h t s - o f - m y ,  a n d  ~ f n c u m b r a n c e s  o f  
r e c o r d  o r  e s t a b l i s h e d  by u s e r  wit ; ]  r e s p e c t  t k ~ e r e t o .  
IsND FURTHER i s  q r a n t e c ? ,  c :cnveyed,  t r a n s f e r r e d ,  c o n f + l n r e d  a n d  e s t a -  
b l i s h e d  tc J O H N  X .  BACIi a s  o w n e r - g r a n t e e ,  of  a n  u n d i v i d e d  o n e - h a l f  
i n t s r e s t  i n  t h a t  r e a l  p r c l p s r t y  i n  T f t o n  County ,  Idaho,  d e s c r i b e d  a s :  
The SN lji SE 1 / 4  o f  S e c t i o n  6 ,  Township 5 N c r t h ,  Range 46 
E a s t ,  B o i s e  Mer id i . an  Tetori r:ounty, I d a h o ,  40 a c r e s  more o r  
l e s s .  Als:, d e s e c r i . t e d  a s :  ii  orti ti on of t h e  Sc.ut11 1 j l  S o u t h  
1 / 2  s f  S e c t i o n  6  ss d e s c r i b e d  i n  tlie a t tac ! lec .  s c h e d u l e  o f  
z r d e r  No. t-757 and s igncf i  L:; g r a n t o r s  a g e n t  h r r r i n .  
T o ~ ? e t h e r  r ~ i t i ~  a l l  v a t e r  and w a t e r  r r g h t s ,  d i t c h e s  a n d  d i t c h  
r i c h t s ,  i n p r o v e m e n t s ,  h e r e d i r a r n e n t s  +r?d a p p u r t e n a n c e s  t h e r e t o ,  
110we\rer, 2 \11dence~! ,  and s u b j e c t  t o  a l l  c o v e n e n t s  and  r e s t r i c t -  
i o n s ,  e a s e m e n t s ,  r ig l l t s -Of -c lay ,  2nd. e n c u w b r a r c  o f  r e c o r c l  
o r  e s t a b . l i s h f 2  b)' c s e r  w i t ! ]  r e s p e c t  t h e r e t o .  
-.--, 
: . s i k  'THC .I\T'.rSCilED GE?:L'P>I. POUEi? OF .?i'TTOEl.lEY a n 6  DESIC-FJATICEI O F  
A '?FUSTEE, rrcfci~cec? o r i q i j ~ s l s  bv JXCI.; LCE ITLEAN, empol~!erinq 
JGl!P: 9. BACH t o  s i g n  f o r  J A C K  I. I.lcLEi.lC is  a l i  o f  t i - ?  c a p a c i t i e s  
s t z t e d  Ilereil: ,  J A C K  L .  ?lcLEA>l, p e r  
executes :Ills ld?.?.w~It!TY DLED, t h l s  7 
County, I d a h c .  
S t a t -  of Id&,o ) 
'reto:: ~0m-p; )" 
On May 7,  2C02, before  IW, appzzrtd 
JOKN E.1. 'h7cf\,m t o  me, an I 'Wlo No- 
F A i i c ,  Teron Counk>~, who did subscr& tile 
!I- of Jack L. l-VL?an, L? the sL?t&l a ~ z -  
c i t i e s ,  a s  Jack I,. ?lcLzall s sxtorney ic 
Cmm. E x ~ ? ~ e s  : 
EXHIBIT 3 003313 
GENERAL PONE11 Ol? ATTORNEY FOR CANADA 
AND IWY STATE OF TIlE UNITED STATES OF 
AMERICA-'GRAII'I'QR: JACK LEE McLEAN o f  
D r i g g s ,  I d a l l o  t o  A t t o r n e y  i n  F a c t  and 
G e n e r a l  Agenl: f o r  Iiirn: JOHN N .  BACH 
o f  D r i g g s ,  I d a h o  8 3 4 2 2  
I ,  JACK LEE McLEAN, P.O. Box 9G, U r i y g s ,  I d a h o ,  8 3 4 2 2 ,  
(2013) 354-8528  d o  b y  t h e s e  p r e s e n t s ,  g r a n t ,  convey  a n d  enlpower 
JOHN N .  BACH, P.O. 1 0 1 ,  D r i g g s ,  I d a h o ,  8 3 4 2 2  t o  b e  my g e n e r a l  
a t t o r n e y  i n  f a c t  a n d  q e n e r a l  a g e n t  f o r  a l l  m a t t e r s ,  p u r p o s e s ,  
i n t e r l d n l e n t s  a n d / o r  p e r s o n a l ,  b u s i n e s s ,  l e g a l  a n d  a l l  o t h e r  
p r o c e e d i n g s ,  e v e n t s ,  c : i r c u n s t a l l c e s  a n d  o c c u r r e n c e s  i n  my p l a c e  
a n d  s t e a d ,  t o  a c t  i n  n l l  c a p a c i t i e s  a s  lily a t t o r n e y  i n  f a c t  a n d / ~ r  
g e n e r a l  a g e n t ,  to do any and  a l l  a c t s ,  t r a n s a c t i o r ~ ,  f u n c t i o n s  o r  
e x e r c i s e  o f  my l e g a l  r i g h t s ,  i n t e r e s t  a n d / o r  c l a i m s ,  a s  i f  I were  
p e r s o n a l l y  e x e c u t i f i g ,  u n d e r t a k i n g  a n d j o r  c a r r y i r l g / p u r s u i n g  t h e  
s a m e ,  w h e t h e r  s u c h  ac: t s ,  t r a n s c t i o n s ,  f u n c t i o n s  o r  e x e r c i s e  o f  
my l e g a l  r i g h t s ,  i n i r e r e s t  a n d / u r  c l a i m s  a r e  i n  a n y  p r o v i n c e  c.f 
C a n a d i a ,  s u c h  a s  Bri l l is11 Columbia  o r  P - i b e r t a ,  o r  i n  any of t l ~ e  
s t a t e s .  & t h e  U n i t e d  S t a t e s  o f  :>llerica. 
I f u r t h e r  d i r e c t  any  and a l l  p e r s o n s  i n  d e a l i n g  w i t h ,  
o r  a s s i s t i n g  said JOllPI N .  BACH,  t o  . c o o p e r a t e  w i t h ,  g r a n t  and  
e x t e n d  t o  him a l l  g o o d  f a i t h  alld d i l i g e n t  p e r f o r m a n c e  and  
r e s p o n s e  t o  any o f  h i s  r e q u e s t s ,  i n q u i r i e s ,  d i r e c t i o n s ,  d e c i s i o l l s ,  
a n d / o r  l e c j a l  a c t i o n s  made of  then1 a s  my a t t o r n e y  i n  f a c t  and 
g e n e r a l  a y e n t .  1 e s p e c i a l l y  d i r e c t  arid i n s t r u c t  M r .  RON 
RUUDELJ~IAC;EN, E s q u i r e  o f  C r a n b r o o k ,  t h a t  any a c t i o n s ,  d e c i s i o r ~ s ,  
i n s t r u c t i o n s  o r  o t l l e ~ .  d e t e r m i n a t i o n s  by s a i d  JOI1N N .  BIICII, 
r e g a r d i n c : ~  aas t o  J n y  1.cgal ! n a t t r r s  t h a t  Plr. RON EUDU6HIIAGE11 
:;lay be 1iancil.ing f u r  r :w, a r e  t o  be f o l l o w e d  t o  t h e  l e t t e r  and 
c o l n p l e t e  s p i r i c  o f  s a i d  JO!ikI  N -  BACtl's d e c i s i o n s  a n d  d e t e r m i n a -  
c i o n s ,  i n c l u d i n g  but n o t  l i m l c c d  t o :  t e r m i n a z i n g  m d / o r  
r e p l a c i n g  141;- R U N  ClUUDEtdk!Ac;EN 2s n1;? p ~ r s o n a l  o r  b u s i n e s s  :zour.scl 
-n an:? a n d  a l l  l e y a l  n l a t t c r s  ar o f f a i z s ;  c o l l ~ c t i ! i g  a:?:.! ,znG n l l  
:r .oneys, ~ecei \ ia i . las , . '~ : la inls  o r  : ! i l d ~ n ~ e n t s  i l :  nil' f a v o r  or o!: i!~:; 
> e h a l L  witliouiz any i i ~ t - e r f e r e n c e ,  i n t r i l s i o n  o r  f u r t h e r  ii-:volven?s!.:-t 
hy  Mr. ROi4 13UUDLl~iilhZI~!l; cb ha i ! l ing ,  s e c u r i l i g  a n d / o r  r e c e i  - . r ; i l y  
s l l  alld any  o f  lily f i : . c s ,  r e c o r t l s ,  ! ~ ~ a t s r i s L s  of any  k i ~ i d ,  c!lar- 
a c t e r  o r  s o r t ,  i l l  tht! p o s s e s s i o n ,  u n d e r  t i 1 2  c o n t r o l  o f  C;T v i S -  
a c c e s s  of M r .  170:.1 EL:I:DENI~IAGGE:u', m y  n ~ e n b e r  o r  enlployee o f  h i s  
s t a f f ;  and  p u - s u i ~ l y ,  p r c s e c u c i ; l g  ar,cl/or a d v a n c i n q  any ar.d a l l  
c l a i l u s ,  l e g a l  inatcei!;  o r  p r o c e e d i n g s  b e f  o r e  t h e  Ca3acliai-i L e g z l  
b o c i e t j r  and/or Sul:rer.le C c u r t  o f  B r i t i s h  C u l w ~ l b i a ,  A l l > e r t a  o r  
.. . o t h e r  p rove l ice  nl-lrl h c f o r e  c h e  Suprs!ne C0ur.t  of Canada  o r  
any  o t h e r  i n f e r l o r  zc;uzt  o f  o r i g i n a l  o r  a p p e l l a t e  j u r i s i l i c t i o ~ ? .  
\JliEREFOl?E, i ~ y  t h e s e  presents, I d o  e:.:ecute a n d  g r a n t  t!iis 
g e n e r a l  power  of  n t t o r l l e y  t o  JOI iN 1.1. U A C H ,  tllis d a y  o f  
j ! p r i l ,  1 9 9 4  a t  U r i g g s ,  T r t o n  C o u n t y ,  I d a h o ,  U.S.A. 
STATE OF IL7AIi0, COLINiY 01: 'rcb 
On rhir \\ &b\ %is>, oi , 1 9 q 4 ,  
. . .  
. . . , , 
'I known lo onc ro be :ltc rlcrscn n.ll~:i,. 8:r:nc 1 5 
- 
~ ( u b s c r ~ h r d  10 t l ~ c  u l ~ h l n  icrlrt:!:>ctu. .mn.l ~ i l n . r u . l c d s c ~  to m r  
. - .  
, , , . t C  : 'he 
- .- 
crnxlrd 15r. SASC 
-. 
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1ru.z l o  DEBS W r R R n N l  
E X H I B I T  3 0 0 0 3 1  L; 
DESIGliATION OF APPOINTMENT O F  ALTERNATE 
TRUSTEE ( J O H N  ;X. BACH) OF THE J A C K  LEE 
McLE-kt4 i7AMILY TRUST 
I ,  J A C K  LEE McLEAN, t r u s t o r / g r a n t o r  and p r i m a r y  
b e n e f i c i a r y  o f  t h e  JACK LEE McLEAN FAMILY TRUST, o f  
F e b r u a r y  1 8 ,  1 9 9 4 ,  D r i g g s ,  Idai-:o, d o ,  p e r  t h e  t e r m s ,  
p r o v i s i o n s  and  c o n d i t i o n s  o f  p E r t s  111 and  V o f  s a i d  
t r u s t  a g r e e m e n t  a n d  i n s t r u m e n t ,  r e s i g n  a s  T r u s t e e  a n d  
d o  a p p o i n t m e n t  a n d  e s t a b l i s h  a s  a l t e r n a t e  a n d  f i r s t  
s u c c e e d i n g  T r u s t e e ,  COliN N .  BACH, a l s o  o f  D r i g g s ,  I d a h o ,  
t o  a c t  i n  a l i  c a p a c i t i e s  and en;suwerment as t h e  s o l e  a n d  
e x c l u s i v e  T r u s t e e  o f  s a i d  JACK LEE b<cLEhM FP:MIL'I TBUST p e r  
a l l  t h e  t e r m s ,  c o n d i t i o n s  and ? r o v i s i c n s  t h e r e i n  a n d  
ill o t h e r  a ~ u l i c z t i o n s  of C a l i f o r n i a  and I d z ! ~ c  l a w s  and  
a u t h o r i t i e s  . 
WHEFIF 'OW,  I d j  e x e c u t e  t h i s  ~ l o c ~ i s n t  t h i s  e d a l r  
,of A p r i l ,  1 ? 9 4  a c  ~ i - l g g s ,  Tetcr; C o u n t y ,  ISal ;c ,  C.5.A. 
/ ' 
' JACK LEE !~ICLE?~N 
STATE t3F I D A H O .  COL'NlY O F  ~<&t- 
u n  :hts \ \  b .lay ot \ipri\ , !9qu. 
hcl;>oc me. a :lor=rv p u b l ~ r  ;n ~ n . 1  !or x:nld S u r c ,  pcrw)n.lly 
.. . 
a l p ~ & l c d  
. .. 5&3c ,iae .,UD-L\ 
iir . . ! i i  . -: - 
' n k&\v$~o mFrojbc rhc pcrsun v h o r r  name \+ 
\ \A.\>titbcd ,k rhe nothnn ,-iscrurnrnr. ~ n r !  .ai.nawledgcd ru mc 
thar ,I by-. 
r-. 
c s t i u t d  chr 5 m e .  
, I  a 
. 2, 
Naury Public 
lic:,,iing 1, WE&J'~ . ILL&> 
iomm. E,~;,, 5 -\q -4 U- 
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EXHIEIT 3 
F . O .  so:.: 9 6  
Urigcjs ,  I d d ~ o  8 3 4 3 2  
,a ~ r y u  e?~u-lpUOR O t  the pIUp8Tty. U l h ~ r  e' 
be statad in the sumznary. Lf tho mqdrirne. 
363, l 1, p. 785; am. 1989, ch. 105, § 2, p. 238.1 
GompUar'b noles .  Section 1 of 3.L. 1Q89, 
ch. ID6 Is compiled M hl 63601. 
C H r n E R  9 
BLCTION. B L C I I D U .  
66-931. Fraudulant conveyenma of land. 66.812, V ~ l u a  &liod.  
65-BO?. Grantee must bo p r i v  Lo frnud. 65-819. TrarLIfsn Fmudulent a, to p 
65-803. Piwsr d ~ r o a t i o b  -R3en deomed and l u t w  crodibn. 
65-914. Trn~ufsn Gaudulcnt xr b p 
55 -908, Ti,lB pruEhlrser not 65.920. Unirormity of application md 
Itmction. 6b9ID. Uniform fraudulent trannfer act - 55.92L. Short title. IkKlLitl0ru. 65-922. (Repealed.1 
86-Wl. Fraudulent conveyances of land. - Every instrument 
thrtn a will, nETBcting an estate ic real property, inciudjng every 
upon real property, or upon its rents or pmfita, made with intent to d 
prior or ~ubeequant p u r c h r a  t h e r ~ f ,  or encurnbrac~i3 thateon, 
as against ever/ purchaser or encumbrancer, for value, of the same 
erty, or the renu or plufits thereof. [1864, p. 540, 1 1; R.S., § 3015; 
R.C. b C.L., P 3164; C.S., 5 8428; I.C.A., 1 64-901.1 
C m  rdl. Drrrr:eula' osbitm, s d a n s  lo Ccnfic: o l  l a m .  
wt a l d e  L ~ u d u l c n t  Foeveyano.. 8 16-3-710. htenr. 
Fnudulsnt  practitn. f 65-i812. Queation of fact and intent. 
A X A L T ~  Clwa Rrlndonablp Between DsbLDr 
C:ors ieln~lonri:lp bctrcan dcbior md :-- ' h ~ d e r ~ .  
Iuzhl Execu~ion ~ n d  J r l i v r n  oi b u r l  decdblh:,  
J O H N  N .  B A C H  
P o s t  O f f i c e  B o x  1 0 1  
D r i g g s ,  I d a h o  8 3 4 2 2  
T e l :  ( 2 0 8 )  354-8303  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
a n d  C l a i m a n t  i n  I n t e r v e n t i o n  
S E V E N T  J U D I C I A L  D I S Z R I C T  C O U R T ,  I D A H O ,  T E T Q N  C O U N T Y  
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  
J O H N  N .  B A C H ,  
D e f e n d a n t  & 
C o u n t e r c l a i m a n t .  
[ T e t d n  C V  0 1 - 2 3 ]  
J A C K  L E E  M c L E A N ,  T r u s t e e  and  
W A Y N E  D A W S O N ,  T r u s t e e ,  
P l a i n t  i f f  s ,  
C H E Y O V I C H  F A M I L Y  T R U S T  and 
V A S A  N .  B A C H  F A M I L Y  T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  P O W D E R  E M P O R I U M ,  L T D . ] ,  
D e f e n d a n t s ,  C o u n t e r  
c l a i m a n t .  & C o m p l a i n t  
I n  I n t e r v e n t i o n .  
[ T e t o n  C V  0 1 - 2 6 5 1  
C A S E  N O S :  C V  01-33 a n d  
C V  0 1 - 2 6 5  
D E F E N D A N T ,  C O U N T E R C L A I M A N T  
& C O M P L A I N A N T  I N  I N T E R V E N -  
T I O N ' S  C L O S I N G  B R I E F  I N  
S U P P O R T  O F  H I S  M O T I O N S  R E :  
(1) SUMMARY J U D G M E N T  I N  
H I S  F A V O R  O N  B O T H  C O M P L -  
A I N T S  F I L E D  I N  C V  01 -33  
a n d  C V  0 1 - 2 6 5 ;  a n d  
( 2 )  F O R  O R D E R  A N D  J U D G M E N T  
O F  D I S M I S S A L  W I T H  P R E -  
J U D I C E  O F  B O T H  C O M P L A I N T S  
I N  C V  01-33 a n d  C V  81- 
2 6 5 ,  F O R  L A C K  O F  D I L I G E N T  
P R O S E C U T I O N ,  F A I L U R E  T O  
S T A T E  A N Y  C L A I M S  O R  C A U S E S  
O F  A C T I O N ,  E S T I P P E L L ,  L A -  
C H E S  & F R I V O L O U S / S P E C I O U S  
C L A I M S  T H E R E I N .  
D A T E  O F  H E A R I N G :  A u g .  7 ,  2 0 0 7  
T I M E  O F  H E A R I N G :  2 p . m  
P L A C E  O F  H E A R I N G :  T e t o n  C o u n t y  
C o u Z t h o u s e ,  89  N .  M a i n ,  
D r i g g s ,  I d a h o  8 3 4 2 2  
J O H N  N .  B A C H ,  i n  t h e  f o r e g o i n g  c a p a c i t i e s  a s  s t a t e d  h e r e i n e ,  
s u p r a  and  p e r  h i s  n o t i c e  of m o t i o n s  and m o i g b r n s ?  f i l e d  J u l y  2 ,  2 0 0 7  
d o e s  h e r e b y  s u b m i t  h i s  C L O S I N G  B R I E F  w i t h  r e q u e s t s  f o r  s t a t e d  O R D E R S  
a n d  c o m p l e t e  j u d g m e n t s  w i t h  p r e j u d i c e  a g a i n s t  a l l  p l a i n t i f f s  i n  
s a i d  T e t o n  C V  01-33 a n d  C V  0 1 - 2 6 5 .  
I .  A L L  P L A I N T I F F S  I N  B O T H  S A I D  T E T O N  C I V I L  A C T I O N S ,  C V  01-33 a n d  
C V  0 1 - 2 6 5  H A V E  A D M I T T E D ,  C O N F E S S E D  A N D  S T I P U L A T E D  B Y  T H E I R  
A B S O L U T E  A N D  U N E Q U I V O C A L  F A I L U R E S  A N D  R E F U S A L S  T O  R E S P O N D  T O  
J O H N  N .  B A C H ' S  M O T I O N S ,  l H A T  S A I D  M O l l O N S  A R E  W I T H  M E R I T ,  
F U L L  E V I D E N T I A R Y  S H O W I N G  A N D  C O M P L E T N E S S ,  F U L L Y  S U F F I C I E N T  
I N  E V I D E N C E  A N D  S H O W I N G  P E R  I R C P  R U L E  5 6 ( b ) ,  e t  seq T O  R E Q U I R E  
T H I S  C O U R T  T O  G R A N T ,  O R D E R  A N D  E N T E R  J U D G M E N T S  W I T H  P R E J U D I C E  
A G A I N S T  A L L  P L A I N T I F F S  I N  B O T H  S A I D  A C T I O N S  A N D  I N  F A V O R  O F  
J O H N  N .  B A C H ,  A S  T O  S O L E  O W N E R S H I P ,  S U B J E & ' I _  $0, A N  U N D I V I D E D  
. t ' t  '? 
~ IL ' v~  J J 
J N B A C H 1 s  CLOSING B R I E F  I N  SUPPORT O F  HBS MTNS f i l e d  J u l y  2 ,  2 0 0 7  P .  1. 
ONE FOURTH INTEREST HELD B Y  MILAN CHEYOVICH AND D I A N A  
CHEYOVICH I N  THE PEACOCK PARCEL, GONSISTING OF 4 0  ACRES; 
a n d  JOHN N .  BACH'S ENTIRE OWNERSHPP INTEREST OF THE J A C K -  
KNIFE PROPERTY PARCEL, CONSCSTING OF 3 3  ACRES, SUCH OWNERSHIP 
10 BE QUIETED FORTHWITH I N  THE NAME OF J O H N  N .  BACH W I T H  
A PERMEANT I N J U N C T I O N  ISSUING FURTHER T O  EH.30~19' ANY A N D  ALL 
FURTHER CLAIMS, INTRUSIONS, TRESPASSINGS, VIOLATIONS, ETC. 
B Y  ANY OF THE P L A I N T I F F S ' ,  ANY OF THEIR ATTORNEYS, AGENTS, 
FAMILY MEMBERS, ETC. UPON OR RELATING TO SAID TWO PARCEL6 
OF 4 0  ACRES AND 3 3  ACRES. 
A l l  P l a i n t i f f s  i n  s a i d  t w o  T e t o n  C V  0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  a s  
r 
w e l l  a s  t h e i r  a t t o r n e y s  o f  r e c o r d  i n  b o t h  s a i d  a c t i o n s  a n d  i n  
T e t o n  CV 0 2 - 2 0 8 ,  h a v e  u t t e r l y ,  c o m p l e t e l y  a n d  u n e q u i v o c a l l y  f a i l e d  
t o  r e s p o n d  o r  p r e s e n t  a n y  a l l o w a b l e  o p p o s i t i o n  t o  t h e  m o t i n n s  
f i l e d  b y  J O H N  N .  B A C H ,  h e r e i n  b o t h  a c t i o n s ,  o n  J u l y  2 2 ,  2 0 0 7 .  
Any r e s p o n s e ,  w h e t h e r  i n  t h e  f o r m  o f  o p p o s i t i o n ,  o b j e c t i o n s  
o r  c o u n t e r s h o w i n g  by a f f i v i d a v i t s ,  e t c . ,  f r o m  s a i d  p l a i n t i f f s  a n d  
t h e i r  a t t o r a y 9  w e r e  d u e  a n d  r e q u i r e d  t o  h a v e  b e e n  f i l e d  o n  o r  
b e f o r e  M o n d a y ,  J u l y  2 3 ,  2 0 0 7 ;  s u c h  i s  a n d  w a s  m a n d a t e d  b y  R u l e  
5 6 ( c ) .  N o t h i n g  h h s  b e e n  f i l e d  n o r  p r e s e n t e d  f o r  f i l i n g  n e i t h e r  
b y  s a i d  d a t e  n o r  a s  o f  t h i s  d a t e ,  M o n d a y ,  J u l y  3 0 ,  2 0 0 7  
T h e r e f o r e ,  p e r  t h e  f u r t h e r - m a n d a t i n g  l a n g u a g e  o f  R u l e  5 6 ( c )  
a n d  5 6 (  e) JOHN N. BACH, a s  b o t h  d e f e n d a n t  a n d  c o u n t e r k i t a i m a n t  a n d  
c l a i m a n t  i n  i n t e r v e n t i o n  i s  e n t i t l e d  t o  h a v e  j u d g m e n t  " ' e e a d e r e d  
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  
f 0 r t h w i t . h  ' i n  h i s  f i v d r  . a n d  e s p e c i a l l y  - q u i e t i n g  . t i . t l e  i n  . h i s  f a v o r  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. . .  . . . . . . .  
a s  t o  o w n e r s l i i ' p  o f  a l l  t h e M f o r e n o i ~ a  t'wo p a r c e a k .  P ~ a r o r k  a ' n b  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. . .  
D r a w k n i f e ' ;  ' e x c e p ' t '  a s '  q u a l i ' f  i ' e d  t ' o  t h e  u n d i v ' i d ' e d  o n e - q j k t e s '  i n  t e res ' t  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
o f  o.wme'rship o f  t h e  C . h e y o V i c h 1 s  ' i n  s ' a i d  4'0 a ' c r e  P e a c o c k '  P a r c e l . "  
S u c h  g r a n t i n g  o f  n o t  j u s t  s u m m a r y  j u d g m e n t  b u t  a l l  s u c h  q u i e t  
t i t i k e ,  i s s u e s  j u d g m e n t  i n  J O H N  N .  BACH's f a v o r  a g a i n s t  a l l  p l a i n t i f f ' s  
i n  b o t h  a c t i o n s  i s  f u r t h e r  m a n d a t e d  by t h e  h o l d i n g  o f  R e x b u r g  L u m b e r  
Co,  v .  P u r r i n g t o n ,  113 P . 2 d  5 1 1 ,  5 1 5  a n d  a l l  t h e  f e d e r a l c 3 e u i . t  c o u r t  
b a n k r u t p c y  c a s e  a u t h o r i t i e s  c i t e d  o n  p a g e s  3-5  o f  h i s  I n i t i a l  Memor- 
andum o f  a u t h o r t i e s .  F u r t h e r ,  s u p p o r t i n g  a n d  m a , n d a , t . i p ~ ,  s u c h  a r e  
[ j  :; qJ 1 5 
JNBACH'S - CLOSING BRIEF I N  SUPPORT OF HIS MlNS f i l e d  J u l y  2,  2007 - P. 2.  
i r r e f u t a b l e  f a c t s  o f  e v i d e n c e  a n d  l a w  a s  s e t  f o a t h  i n  J O H N  N .  
B A C H ' s  o f  J u l y  6 ,  2 0 0 7  w i t h  a l l  e x h i b i t s  a t t a c h e d  t h e r e t o ,  e s p -  
e c i a l l y  w i t h  t h e  e x e c u t i o n  a n d  r e c o r d a t i o n  o f  t h a t  W a r r a n t y  LI 
D e e d ,  T e t o n  I n s t r u m e n t  No. 1 4 8 0 4 2 , ' E x h i ' b ' i t  " 5 "  a t t a c h e d  t o  h i s  
s a i d  a f f i d a v i t .  
E v e n  a n y  p o s s i b l e  c r e d r b l e  o p p o s i t i o n  o r  c l a i m s  t h a t  
a n y  o f  t h e  p l a i n t i f f s  c o u l d  h a v e  b e e n  somehow i n v e s t o r s ,  s h s e e -  
h o l d e r s  o r  e q u i t y  h o l d e r s  i n  a n y  c o r p o r a t i o n  k n ~ ~ n  a s  TARGHEE 
POWBER EMPORIUM, I N C . ,  o r  a s  d b a s  t h e r e o f  a s  TARGHEE POWDER 
EMPORIUM, UNLTD O R  LTD, f a i l  t o t a l l y ,  a b s o l u t e l y  a n d  u n e q u i v o c a l l y  
t o  s t a t e  a n y  d e r i v a t i v e  s h a r e h o l d e r  a c t i o n  o r  c l a d m s ,  w h i c h  w e r e  
a l s o  d i s c h a r g e d  i n  LJOHN N .  BACH's C h a p t e r  1 3  ~ a n k r u p t y c  a c t i o n ,  
U .  S .  B a n k r u p t c y  E a s t e r n  D i s t r i c t  o f  C a l i f o r n i a ,  S a c r a m e n t o  
D i v i s t o n ,  b e i n g  C a s e  No. 97-11942-A-13 ,  a n d  t h e  h o l d i n g  o f  M a n n o s  
v .  M o s s ,  I d a h o  S u p r e m e  C o u r t  D k t  No. 3 1 9 5 8 ,  F e b .  2 2 ;  2 0 0 7 ,  WL 5 2 8 4 8 6  
( I d a h o ) .  R 1 1  P l a i n t i f f s '  f a i l u r e  t o  s t a t e  a n y  f a c t s  u p n n  w h i c h  
a n y  c l a i m s  c o u l d  b e  b a s e d  i s  KNOUY w a i v e d  a n d  t h i s  c o u r t ,  e v e n  s u a  
s p o n t e ,  m u s t  t a k e  s u c h  n o t i c e d  a n d  i s s u e d  f u l l  j u d g m e n t  a g a i n s t  
a l l  p l a i n t i f f s  o n  t h e i r  s a i d  d u a l  c o m p l a i n t s ,  p e r  t h e  p r o v i s i o n s  
o f  IRCP,  R u l e  1 2 ( f ) .  
I f  t h e  6 o u r t  h a s  a n y  q u e s t i o n s  o r  c o n c e r n  o f  who i s  t h e  
o w n e r  o r  h o l d e r  o f  a l l  r i g h t s ,  t i t l e  a n d  e q u i t y  t o  TARGHEE POWDER 
EMPORIUM, I N C ,  a n d / o r  i t s  d b a s  UNTLD & LTD, i t  i s  J O H N  N .  B A C H , .  
who w i l l p r o d u c e l l  r e c o r d e d  i n s t r u m e n t s  T e t o n  Nos  1 8 5 3 3 3 ,  1 8 5 3 3 4  a n d  
1 8 5 3 3 5 ,  c o p i e s  t h e r e o f  f o r  t h e  C o u r t  t o  t a k e  j u d i c i a l  n o t i c e  a n d  
r e c e i v e -  i n t o  e v i d e n c e .  T h u s ,  w i t h o u t  a r g u i n g  a n y  u n a s s a i l a b l e  
f a c t s  a n d  l e g a l  c o n c l u s i o n s ,  n o n e  o f  t h e  p l a i n t i f f s  e v e r  n o r  now 
, .  . . 
h a v e  a n y  r i g h t ,  t i t l e ,  c l a i m  o r  i n t e r e s t s ,  e t c . ,  i n  s a i d  e n t i t i e s .  
NOTE: See I n  r e  E g l e s t o n  (5h C i r  2006)448 F.3d 803, 809-10 & 812: - "The --..., Supreme Court  h a s  
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e x p l a i d e a ' t h a t  Congress  i n t e n d e d  t o  adop t  t h e  b r o a d e s t a v a i l a b l e  d e f i n i t i o n  of 
' c l a im '  Johnson v .  Home S t a t e  Bank,501 U.S. 78, 111 S.Gk. 2150, 1 1 5  L.Ed2d 66(1991) 
I L .  NONE OF THE PLAINTIFFS HAVE PRESENTED A N Y  CREDIBLE, 
ADMISSIBLE N O R  RELEVANT SHOWING OF GENUINEE ISSUES OF 
MATERIALS FACTS AS T O  THEIR BEING BARRED A N D  UTTERLY 
PRECLUDED BY THE NUMEROUS DOCTRINES ASSERTED AGAINST 
THEM B Y  J O H N  N .  BACH, I N  H I S  AFFIRMATIVE DEFENSES AND 
PER THE AVERMENTS OF H I S  COUNTERCLAIMS A N D  CLAIMS I N  
INTERVENTION 
J o h n  B a c h ' s  f i l i n g  ' f 6 r  C h a p t e r  1 3  P e t i t i o n g i n  b a n k r u t p c y  
i n  1 9 9 7  c e r t a i n l y  g a v e  n o t i c e  n o t  o n l y  o f  t h e  a u t o m a 8 i c  s t a y  
o r d e r ,  b u t ,  a l s o  o f  a n y  s t a r t i n g  o f  a n y  a p p l i c a b l ' a  t i m e  p e r i o d  
t o  f i l e  c r e d i t o r s  c l a i m s .  D a w s o n ,  A l v a  H a r r i s  a n d  K a t h y  M i l l e r  
w e r e  named  c r e d i t o r s  t h e r e i n ;  m o r e s o ,  H a r r i s  k n e w  i n  h i s  l a w s u i t ,  
l e t o n  CV 9 8 - 2 5 ,  a n d  a d m i t t e d  s u c h  s t a y  o r d e r  w a s  n e v e r  l i f t e d .  E v e n  
b e f o r e  t h e t d a t e  o f  J o h n  B a c h ' s  f i r s t  C h a p t e r  1 3  f i l i n g  i n  P o c a t e l l o  
I d a h o ,  d i s m i s s e d ,  s o  a s  t o  b e  r e f i l e d  i n  S a c r a m e n t o ,  CA., a l l  s t a t u e s  
o f  l i m i t a t i o n  h a d  e x p i r e d  o n n d n y ~ p o s s i b l e  c r e d i t o r   claim^ b y  D a w s o n ,  
L i p o n i s  a n d  t h e i r  m u t u a l  a t t o r n e y ,  A l v a  H a r r i s ,  a n d  e v e n  c e c o n s p i r a -  
t o r  a n d  c o m p l i c a t o r ,  K a t h y  M i l l e r ,  ( A f f .  o f  J N B ,  J u ; y  6 .  2--7 .  b a r .  
2  [ s e c o n d  p a r  2 1 ,  p a g e  8  t h r o u g h  4 ,  p a g e  9  a n d  E x h i l h i t s  2  a n d  5 ,  
(See.In.re.Bracewell(Clth C i r ,  GA 2006) 454 F.3d 1234, 1238 & 1241;  
a t t a c h e d )  I n ' r e ' M o s e s  ( 9 t h  C i r .  1999) 167 F.3d 470, 473 & Z6e;gliano v .  I E i d ,  
( 9 t h  C i r .  2006) 2006 DJDAR 1351, 13833.)  
B u t  e v e n  i f  a n y  a p p l i c a b l e  s t a t u t e  o f  l i m i t a t i o n s  d i d  n o t  
e x p i r e ,  D a w s o n ,  L i p o n i s  a n d  H a r r i s ,  o n  t h e i r  b e h a l v e s  a n d  a l s o  
H a r r i s '  s c a m  c o r p o r a t i o n ,  S c o n a ,  I n c . ,  f a i l e d  t o  t i m e l y  f i l e  a n d  
p u r s u e  a  c r e d i t o r ' s  c l a i m  i n  s u c h  b a n k t r u p c y ,  a n d  t h e  t i m e  p e r i o d  
f o r  f i l i n g  s u c h  c l a i m s  w a s  a n o t h e r  b a n k r u p g c y  s t a t u t e  o f  l i m i t a t i o n s  
w h i c h  f u r t h e r  b a r r e d  a n d  now p r e c l u d e s  a n y  a n d  a l l  p o s s i b l e  c l a i m s  
by s a i d  i n d i v i d u a l s  a g a i n s t  J O H N  BACH a n d / o r  h i s  T & R G H E E  POWDER 
. . . . . . . . . . 
EMPORIUM, I N C ,  a n d  d b a s  t h e r e o f  c f  UNL'ID a n d  LTD:  N a n c y L e e ' M i n e S ; ' I n c .  
v .  H a r r i s o n ,  Idaho,  511 P.2d 828, 829, s e e  c i t i n g  and a p p l i c a t i o n  o f  Davis  v . a  
.- .? 
H a r r i s o n ,  25 Wash. 2d 1, 167 P.2d 1015 (1946).  Even t h e  uncon tes ted  o r a l  agred- 
' .3 
merit between JOHN BACH and DAWSON, E x h i b i t  "9",- paragraphs  3 and 4  t h e r e o f ,  , 
e s t a b l i s h  t h e  unc lean  hands  of Dawson, L i p o i n i s ,  H a r r i s  and Miller, a s  w e l l  . " 2  
. , 
T h u s l y ,  $11 s a ' i d  i n d i v i ' u a l s ,  D a w s o n ,  L i p o n i s ,  A l v a  H a r r i s  
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a n d  K a t h y  M i l l e r ' s  p i b s s i b l e  c l a i m s  a g a i n s t  J o h n  B a c h ,  e v e n  i f  
n o t  d i s c h a r g e d  i n  h i s  S a c r e m e n t o  D i v i s i o n ,  C h a p t e r  1 3  B a n k r t u p c y ,  
a r e  i n d e p e n d e l t y  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  a n d  t h e  
d o c t r i n e s  o f  u n c l e a n  h a n d s ,  l a c h e s ,  w a i v e r  a n d  e s t o p p e l  a s  w e l l 1  
' /  a s  i s s u e s  a n d  c l a i m s  p r e c l u s i o n s ,  r e s  j u d i c a t a ,  c o l l a E & r a l  e s t o p p e l ,  
a n d  t h e  p r o v i s i o n s  o f  I R C P ,  R u l e  1 3 ( a ) ,  l a t t e r  d u e  t o  n o n e  o f  
D a w s o n ' s ,  M c L e a n ' s  n o r  H a r r i s '  a c t i o n s  r e  l e a d i n g  t o  t h e i r  d e f a u l t s  
i n  T e t o n  CV 0 2 - 2 0 8 ,  e v e r  a t t e m p t e d  t o  f i l e  n o r  d i d  t h e y  e v e r  s e e k ,  
a  m a n d a t o r y  c o u n t e r c l a i m .  S e e  R e x b u r g  L u m b ~ r  Co ,  s u p r a .  L i p o n i s ,  
- 
- - 
b e i n g  6 0 t h  f a c t u a l l y  a n d  a s  a  m a t t e r  o f  l a w  i n  p r i v i t y , , c o n c e r t  o f  
a c t g o n  a n d  c o n s p i r a c y  w i t h  t h e m  i s  l i k e w i s e  s o  b a r r e d  a n d  p r e c l u d e d ,  
i n d e p e n d e n t l y  o n  a l l  s u c h  g r o u n d s  f r o m  a n y  r e c o v e r y  w h a t s o e v e r ,  b v t v i ;  
h i s  c o m p l a i n t  i n  T e t o n  CV. 0 1 - 3 3 5  L i p o n i s  i s  f a c t u a l l y  a n d  l e g a l l y  
f o u n d  a n d  p r o v e n  t o  h a v e  b e e n  i n  c o l l u s i o n  a n d  w i t h  f r a u d  i n  s t e a l i n g  
f r o m  J O H N  B A C H ,  s a i d  $ 1 5 , 0 0 0  r e m o v e d  f r o m  J o h n ' s  a g e n c y  a c c o u n t ,  wh- 
i c h  t h i s  c o u r t  i n  T e t o n  CV 0 1 - 3 3 ,  b y  ORDER o f  Nov.  9 ,  2 0 0 4 ,  f o u n d /  
h e l d  " t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  i n  f a c t  o r  l a w  
f o r  t h e  C o u r t  o r d e r e d  d e p o s i t  o f  [ $ 3 5 , 0 0 0 . 0 0 ]  . . . w h i c h  w a s  a l w s y s  
t h e  s o l e  a n d  excEus9ve m o n e y s  o f  J O H N  N .  BACH . . " A s  t h i s  C o u r t  
i s  w e l l  a w a r e ,  f a c t u a l l y  u n c o n t r a d i c t e d ,  A l v a  H a r r i s  o n  b e h a l f  o f  
D a w s o n ,  L i p o n i s  a n d  e v e r n  M i l l e r ,  t h r e a t e n e d  t o  s u e  a n d  h o l d  l i a b l e  
t h e  I d a h o  S t t t e  A t t o r n e y ' s  G e n e r a l ' s  o f f i c e ,  i f  i t  r e t u r n e d  s a i d  
s t o l e n ,  $ 1 5 , 0 0 0  t o  J o h n  B a c h ;  i t  w a s  t h f s  m a l i c i o u s ,  f r i v o l o u s ,  v e x -  
a t i o u s  a n d  w i t h o u t  m e r i t  t h r e a t s  a n d  a c t i o n s  o f  H a r r i s ,  D a w s o n ,  
L i p o n i s  a n d  M i l l e r  t h a t  s u c h  m o n e y s  w a s  i n t e r p l e a d e d  i n t o  c o u r t  
v i a  a c o n t r o l 1  a c c o u n t  a l l  o v e r  J o h n  B a c h ' s  o b j e c t i o n s  a n d  o p p o s i t -  
t i o n .  N o t  o n l y  a r e  s u c h  e g r e g i o u s l y  a b u s i v e ,  f r a u d h l e n t  a n d  
u n c o n s t i t i ~ t ~ i o n a l  a c t s ,  c o n d u c t  a n d  p u r s u i t s  o f  L i p o n i s ,  D a w s o n ,  
H a r r i s  a n d  M i l l e r ,  a n ' u n c o n s t i t u t i B n q l y  p r e j u d g m e n t  a t t a c h m e n t ,  b u t  
- . -, r -) 3 
ij .L. ti L 3 :)j 
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p e r  s e ,  g r a n d  t h e f t ,  v i o l a t i n g  L.C. 5 5 - 9 0 1 ,  e t  s.eq 
a n d  a s  a  m a t t e r  o f  i r r e f u t a b l e  f a c t  a n d  p r i n c i p l e  o f  l a w ,  u n c l e a n  
h a n d s  a n d  a b u s e  o f  l e g a l  p r o c e e ,  e x t o r t i o n ,  e t c . ,  b y  s a i d  p l a i n -  
t i f f s  a n d  t h e i r  c o u n s e l ,  i n  T e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  L i p o n i s  can 
b e  a c c o r d e d  s t a n d i n g ,  a n y  c l a i m  o f  r i g h t  o r  b e n e f i t s  r e c o g n i z e d  by 
h i s  u t t e r l y  m a l i c i o u s  f r a u d ,  g r a n d  t h e f t  a n d  c l e a r l y  e s t a b l i s h e d  
u n c l e a n  h a n d s ,  t o  h a v e  a n y  i n t e r e s t  o r  t i t l e  i n  s a i d  D r a w k n i f e  p a r c e l .  
T h e  e n t i r e  o w n e r s h i p  o f  s u c h  3 3  p l u s  a c r e  p a r c e l  m u s t  b e  q u i e t e d  
a o l e l y  i n  J O H N  N .  BACH a n d / o r  h i s  TARGHEE POWDER EMPORIUM, I N C  & 
d b a  TARGHEE POWDER EMPORIUM, LTD. 
Any l a s t  m i n u t e  a t t e m p t  b y  e i t h e r  L i p o n i s ,  D a w s o n o o r  t h e i r  
c o m p l i c i t o r  c o u n s e l ,  A l v a  H a r r i s ,  t o  h a v e  t h e  c o u r t  o r d e r  a n y  j u d g -  
m e n t  i n  t h e i r  f a v o r ,  a s  m i g h t  h a v e  b e e n  d o n e  b y  J u d g e  S t .  C l a i r ,  
i n  T e t o n  CV 0 2 - 2 0 8 ,  i s  n o t  o n l y  g r i e v o u s  e r r o r  a n d  a  l e g a l  p o s i t i o n  
w h i c h  n e i t h e r  R u l e  5 6 ( c ) ,  5 6 ( e ) ,  e t c  p r o v i d e  f o r ,  b u t ,  f u r t h e r ,  i s  
t o  d e n y ,  r e s t r i c t  a n d  e l h m i n a t e  t h i s  C o u r t ' s  s t a t u t o r y  a n d  i n h e r e n t  
p o w e r s ,  d u t i e s  a n d  o b l i g a t i o n s  t o  J O H N  N .  BACH t o  d o  j u s t i c e  t o  
h i s  r i g h t s ,  t i t l e s  a n d  o w n e r s h i p ,  i n d e p e n d e n t l y , f f r o m  a n y  i s s u e s  
h e  may h a v e  r a i s e d  i n  h i s  c u r r e n t  a p p e a l  i n  T e t o n  C V  0 2 - 2 0 8 .  T h i s  
c o u r t  i s  n e i t h e r  r e q u i r e d  n o r  u n d e r  a n y  o b l i g a t i o n  t o  r u b b e r  s t a m p  
t h e  e r r o r s ,  m i s t a k e s  a n d  e v e n  p r e j u d i c e s  o f  J u d g e  S t .  C l a i r ,  a s  
h e  p e r p e t r a t e d  t h e m  i n  T e t o n  CV02-208.  Nor can t h i s  Court  i g n o r e  o r  
evade t h e  f i n a l i t y  of t h e  Amended J u d g m e n t  o f  F e b .  2 3 ,  2 0 0 4  a g a i n s t  
D a w s o n ,  who h a s  n o t  a p p e a l l e d  t h e r e f r o m ,  m a k i n g  s u c h  b i n d i n g  u p o n  
h i m ,  a s  f u r t h e r  a u g m e n t e d  b y  J O H N  BACH's c u r r e n t  m o t i o n s  a n d  t h e  
. .  . .  
a p p l i c a t i o n  o f  t h e  R e x b u r g  L u m b e r  c a s e ,  s u p r a ,  w h i c h  r e q u j k e s  t h i s  
C o u r t  t o  a w a r d  a n d  q u i e t  t i t l e  o f  h i s  a n d  - e v , e n i , ~ ~ L e a n ' s  f o r m e r  c l a i m -  
L ~ U 9 l . J L  
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i n t e r e s t s ,  r i g h t  o f  o w n e r s h i p ,  e t c . ,  t o  s o l e l y  J O H N  N .  B A C H .  
Such awardljudgment of q u i e t i n g  t i t l e  t o  JOHN N. BACH is a l s o  a  r e q u i r e d  
s a n c t i o n  f o r  s a i d  p l a i n t i f f s  and t h e i r  c o u n s e l ' s  abuse  of p r o c e s s .  B e l l  v.  B e l l  
* 
* 70, 785 P.2d (g3$. 1992) 122 Idaho 520, 835 P.2d 1331; Dur ran t  v. C h r i s t e n s e n  (1990) 117 Idaho 
& P a u l  O i l  C o I I I .  J O H N  N .  BACH'S SECOND MOTION, FOR DISMISSAL W I T H  PREJUDICE 
v .  F e d e r a t e d  Mut. OF BOTH COMPLAINTS I N  TETON C V  0 1 - 3 3  a n d  C V  0 1 - 2 6 5  FOR LACK 
I n s .  Co. ( 9 t h  C i r .  OF DILIGENT PORSEUCTION, ESTOPPEL, LACHES & FRVILOUS COMPL- 
1998) 98 D a l l y  AINTS & SPECIOUS CLAIMS MUST BE GRANTED I N  FULL AS WELL 
J o u r n a l  D.A.R. 
9688-89. A l l  p r e v i o u s  s h o w i n g s ,  e v i d e n c e  a n d  m e m o r a n d a  s h e r e t o f o r e  
f i l e d  by J O H N  BACH i n  b o t h  s a i d  a c t i o n s ,  a n d  now i n  s u p p o r t  o f  
h i s  c u r r e n t  u n o p p o s e d ,  a d m i t t e d ,  c o n f e s s e d  a n d  s t i p u l a t e d  t o  mo- 
t i o n s ,  a r e  i n c r o p o r a t e d  a n d  a d v a n c e d  i n  h u p p o r t  o f  h i s  s e c o n d  
m o t i o n s ,  f i l e d  J u l y  2 ,  2 0 0 7 .  S a i d  s e c o n d  m o t i o n  i s  n e i t h e r  d u p l i -  
c a t i n g  n o r  u n n e s s e c a r y  t o  b e  g r a n t e d ,  s i n c e d  h i s  f i r s t  m o t i o n -  
f o r  summary  j u d g m e n t  a n d  j u d g m e n t  t h e r e o n  i s  r e q u i r e d  t o  b e  g r a n t e d  
i n i t i a l l y .  T h e  m o t i o n  t o  d i s m i s s  w i t h  p r e j u d i c e  b o t h  s a i d  c o m p l -  
a i n t s  i n  b o t h  s a i d  T e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  a r e  r e q u i r e d  i n d e p e n -  
d e n t l y  a n d  a u t h o r i t a t i v e ' l y ,  i n  o r d e r  t o  p r o v i d e  f u r t h e r  b a s i s  i n  
f a c t  a n d  l a w  f o r  J O H N  N ,  BACH t o  amend  h i s  c o u n t e r c l a i m s  a n d  c o m p l -  
a i n t  i n  i n t e r v e n t i o n  i n  b o t h  o r  e i t h e r  o f  s a i d  a c t i o n s  b r o u g h t  b y  
Dawson  a n d  L i p o n i s  a n d  t o  a d d  a d d i t i o n a l  p a r t i e s  a s  c o u n t e r d e f e n d a  
a n t s ,  e t c . ,  t h e r e t o .  S a i d  c o u n t e r c l a i m s  a n d  c o m p l a i n t s  i n  i n t e r -  
v e n t i o n ,  a r e  s t i l l  v a l i d l y  a n d  e f f e c t i v e l y  a s s e r t e d  b e f o r e  t h i s  
C o u r t  i n  b o t h  s a i d  l e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 .  JBHN N .  BACH w i l l  
b e  f i l i n g  a  p p r o p r i a t e  m o t i o n s  s h o r t l y  t o  a m e n d  h i s  p l e a d i n g s  i n  
b o t h  s a i d  a c t i o n s  a n d  a d d  a d d i t i o n a l  c o u n t e r c l a i m  d e f e n d a n t s  a s  
p a r t i e s ,  b y  v i r t u e  o f  t h i s  C o u r t ' s  g r a n t i n g  a n d  i s s u i n g  o f  h i s  
c u r r e n t  m o t i o n s  a n d  t h e  q u i e t i n g  t i t l e  j u d g m e n t s  i n  h i s  f a v o r  a g a i n s t  
f '... 
a l l  p l a i n t i f f s  DAWSON, L I P O N I S  a n d  t h  
DATED: J u l y  3 0 ,  2 0 0 7  
[J'QHN N .  BACH', P r o  S e  
I h e r e b y  c e r t i f y  t h a t  a  c o p y  o f  tl-e s d o k y n e n t  w a s  
J u l y  3 0 ,  2 0 0 7  t o  A l v a  H a r r i s ,  P .O.  Box 4 7 9 ,  
copy t o  Judge J o n  S h i n d f r l i n g ,  605 N C a p i t a l ,  Idaho F a l l s ,  
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Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, ID 83274 
(208) 357-3448 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE McLEAN and MARK J. LIPONIS, 1 
Trustee ) CASE NO. CV-01-33 
) 
Pla int i f f ,  ) 
1 
vs . ) OBJECTION TO MOTIONS 
) FOR SUMMARY JUDGMENT 
) AND 
JOHN N. BACH ) DISMISSAL 
Defendant. ) 
COMES NOW Alva A. Harris, attorney for plaintiff herein, and objects to 
the MOTIONS filed herein by John N. Bach for the following reasons: 
1. Said motion was improperly coupled with a similar motion in case 
No. CV-01-265 and this party is unable to distinguish what reasoning, 
statements, etc apply to this case, CV-01-33. 
2. The verified complaint filed herein on it's face alleges factual 
and legal allegations sufficient to withstand any motion for summary 
judgment based solely on a order of restitution of $15,000. 
3. The moving party has improperly joined this case with CV-01-265 
and John N. Bach has no standing to represent any party in said CV-01-265. 
John N. Bach is not an attorney and cannot represent anyone in any legal 
proceedings in this state other than himself. 
The plaintiff herein filed in his individual capacity and not as trustee of the 
McLean Family Trust. The Jack Lee McLean Family Trust created by John N. 
Bach, while representing himself to Jack Lee McLean as an attorney and for 
which he was paid a considerable sum, was terminated by Jack Lee McLean. 
All assets of Jack Lee McLean were transferred to the McLean Family Trust by 
Roy Moulton. 
4. Mark J. Liponis, Trustee is a co-plaintiff and the originator of 
the trust fund account for which the accounting action was filed. Bach's 
fraud against Liponis in having the tax ID number on the account was 
orchestred to prevent the IRS from being aware of Bach monies. At the time 
of creation of the trust account Bach was losing all assets to the IRS. 
5. Discovery is still on going in this matter. Bach herein refuses to 
produce the documents requested. That matter will be addressed. 
This motion is supported by the filings and pleadings and exhibits filed 
herein. 
WHEREFORE, for these reasons Bach's motions should be denied. 
DATED this 3 day of August, 2003. 
Alva A. Harris 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3 day of August, 2007, 1 served a true and 
correct copy of the following described document on the Defendant listed 
below by depositing the same in the United States mail, with the correct 
postage thereon, in envelopes addressed as follows: 
Document Served: Objection to Motions 
Pro Se Defendant Served: 
John N. Bach 
P.O. Box 101 
Driggs, Idaho 83422 
Alva A. Harris 
J O H N  N .  B A C H  
P . O .  B o x  1 0 1  
D r i g g s ,  I d a h o  8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
a n d  T h i r d  P a r t y  C r o s s  C l a i m a n t  
I n  P r o  P e r  
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  S T A T E  O F  I D A H O ,  T E T O N  C O U N T Y  
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n f f f f s ,  
[ C o u n t e r c l a i m  
D e f e n d a n t s ] ,  
v .  
J O H N  N .  B A C H ,  
C A S E  NOS? C V  01 -33  a n d  
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D e f e n d a n t  [ C o u n t e r -  d a t e d  A u g .  3 ,  2 0 0 7  a n d  p u r p o r t e d l y  
c l a i m a n t ] .  s e r v e d  b y  m a i l  s a i d  d a t e ,  b u t  n o t  
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D e f e n d a n t s .  / 
J O H N  N .  B A C H ,  i n d i v i d u a l l y  & d b a  
T A R G H E E  P O W D E R  E M P O B I U M ,  I . L T D ,  
J A C K  L E E  M c L E A N , ,  % R U S T E E ,  WAYNE 
D A W S O N ,  T R U S T E E ,  DONNA D A W S O N ,  
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[ T e t o n  C V  0 1 - 2 6 5 3  / 
P R E F A C E  O F  P R O C E D U R A L Y  S T A G E S / S T E P S  
O n  M o n d a y ,  J u l y  3 0 ,  2 0 0 7 ,  e i g h t  ( 8 )  d a y s  b e f o r e - t h e  n o t i c e d  
h e a r i n g  o n  h i s  m o t i o n s  f o r  (1) SUMMARY J U D G M E N T  and  ( 2 )  O R D E R  & 
J U D G M E N T  O F  D I S M I S S A L  W I T H  P R E J U D I C E  O F  B O Y H  C O M P L A I N T S  I N  C V  01-33  
.- . -) ., J N B ' S  M T N  10 S T R I K E  H A R R I S '  O B J E C T I O N S ,  e t c -  P .  1. yU187 
a n d  CV 0 1 - 2 6 5 ,  h e  f i l e d  i n  b o t h  s a i d  c t w T l  a c t i o n s  h i s  CLOSING 
BRIEF I N  SUPPORT OF H I S  s a i d  t w o  m o t i o n s  i n  e a c h  a c t i o n ,  c o n s i s t i n g  
o f  s e v e n  ( 7 )  p a g e s ,  a  c o p y  o f  w h i c h  h e  m a i l e d  t h a t  d a t e  t o  A l v a  
H a r r i s ,  c o u n s e l  f o r  a l l  p l a i n t i f f s  i n  b o t h  s a i d  - c i v i l  a c t i o n s .  
H a r r i s  s h o u l d  h a v e  r e c e i v e d  s a i d  c o p y  m a i l e d  h i m  t h e  n e x t  d a y ,  
J u l y  1 o r  a t  t h e  l a t e s ,  W e d n e s d a y ,  Aug.  1, 2 0 0 7 .  
T h e  CLOSING BRIEF u n e q u i v o c a l l y  e s t a b l i s h e d  t h a t  b o t h  o f  J O H N  
N .  B A C H 1 s  m o t i o n s  i n  b o t h  s a i d  c i v i l  a c t i o n s  w e r e  u n o p p o s e d  a n d  i n  
p o i n t  o f  f a c t  a n d  J a w ,  a d m i t t e d ,  c o n f e s s e d ,  a n d  s t i p u l a t e d  b y  t h e  
p l a i n t i f f s  a n d  t h e i r  c o u n s e l  a n d  t h e  t h f r d  p a r t y  d e f e n d a n t s  t o  f i l e  
a n y  o b j e c t t o n s ,  o p p o s i t t o n ,  o r  c o u n t e r v a i l i n g  a f f i d a v i t s ,  e t c . ,  a s  
m a n d a t e d  b y  IRCP,  R u l e  5 6 ( c )  t h r o u g h  5 6 ( e ) .  
On l a t e  M o n d a y ,  Aug.  6 ,  2 0 0 7  J O H N  N .  BACH r e c e i v e d  i n  h i s  
m i i l  t w o  s e p a r a t e  d o c u m e n t s ,  o n e  i n  e a c h  o f  s a i d  t w o  c i v i l  a a s e s ,  
w i t h i n t  a  s i n g l e  e n v e l o p e ,  b o t h  d o c u m e n t s  i n  e a c h  c a s e  l a b e l l e d :  
I ~ O B J E C T I O N S  T O  M O T I O N S  FOR SUMMARY J U D G M E N T  A N D  FOR D I S M I S S A L ~ I ,  
p u r p o r t e d l y  m a i l e d  o n  Aug .  3 ,  2 0 0 7 ,  a  F r i d a y ,  b u t  p e r  t h e  m a i l  
p o s t  o f f i c e  s t a m p ,  w h i c h  i s  s o m e k k a t  u n r e a d a b l e ,  n o t  m a i l e d  u n t i l  
S a t u r d a a ,  Aug. 4 ,  2 0 0 7 ,  a n d  c o n t a i n i n g  n o  a f f i d a v i t  n o r  a n y  o t h e r  
& l l o w a b l e  e v i d e n t i a r y  m a t e r i a s l  i n  o p p o s i t i o n  t o  e i t h e r  o f  s a i d  
t w o  m o b i o n s  i n  b o t h  s a i d  s i v i l  a c t i o n s .  
B o t h  s a i d  d o c u m e n t s  l a b e l l e d  OBJECTIONS T O  MOTIONS FOR SUMMARY 
JUDGMENT AND FOR DISMISSAL ARE N O T  JUST LATE, I N  VIOLADION OF RULE 
l l ( a ) ,  e t c . ,  b u t  a  s u r r i l i o u s ,  d i s t o r t i v e l y  c o n v o l u t e d  a n d  o b f u s c a t o r y  
a b u s e  o f  l e g a l  p r o c e s s  f o r  w h i c h  n o t  o n l y  d o e s  JOHN N .  BACH, h e r e b y  
move t o  u t r i k e ,  q u a s h  a n d  p r e c l u d e  a n y  u s e  o f  c o n s i d e r a t i o n  a s  i n t -  
e n d e d  b y  t h i s  C o u r t  i n  e i t h e r  o f  s a i d  c i v i l  a c t i o n s ,  b u t ,  s e e k s  
f u r t h e r  b y  way o f  t h e  p r o v i i i i o n s  o f  s a i d  R u l e  l l ( a )  b o t h  m o n e t a r y  
a n d  e v i d e n t i a r y  s a n c t i o n s  a n d  t h e  f u r t h e r ,  b a s i s  o f  g r a n t i n g  e a c h  
o f  h i s  m o t i o n s  i n  e a c h  o f  s a i d  t w o  c i v i l  a c t i o n s .  
J O H N  N .  B A C H ,  f u r t h e r  o b j e c t s  a n d  m o v e s  t o  s t r i k e ' e a i k l  d o c u -  
m e n t s  i n  t h e i r  e n t i r e t y ,  b u t ,  i f  a n y  u t i l i z a t i o n  i s  a l l o w e d ,  s o l e l y  
a s  e v i d e n t i a r y  s h o w i n g  o f  t h e  p r e j u d c e  a n d  u t t e r l y  f r i v i o l o u s  
b a s i s ,  v e x a t i o u s  a n d  s p e c i o u s  i n t e n t s  a n d  p u r p o s e s  b y  p l a i n t i f f s  a n d  
t h e i r  c o u n s e l ,  A l v a  A .  H a r r i s ,  w h i c h  j u s t i f y  f u r t h e r  t h e  g r a n t i n g  o f  
b o t h  s a i d  m o t i o n s  f i l e d  b y  JOHN N .  BACH. 
.-. . - 
' ;)q 
1,: 2 Lj 2. "1 
JNB'S MTN 2 0  STRIKE H a r r i s :  OBJECTIONS, e t c . ,  P .  2 .  
11. THE LATE, UNTIMELY A N D  WHOLLY IMPROPER OBJECTIONS 
SO PRESENTED FAIL.TO COMPLY W I T H  ALL PROCEDURAL A N D  
SUBSTANTIVE RIGHTS AND IRCP,  R u l e s  ~ L ~ ) / I ) ( < ~ ~ ) R I G H T S  
O F  N O T I C E ,  D U E  P R O C E S S  AND E Q U A L  P R O T E C T ~ O N .  
T h e  IRCP,  R u l e s  r e q u f r e ,  i n  a b s e n c e  o f  a n  o r d e r  s h o r t e n i n g  
t i m e  i s s u e d  a l s o  p r o m p t l y  a n d  p r o p e r l y ,  a  m i n i m u n  o f  1 7  d a y s  n o t i c e  
b y  m a i l ,  i f  s u c h  o b j e c t i o n s  w e r e  a p p l i c a b l e  n o t  t o  J O H N  B A C H ' s  
c u r r e n t  t w o  m o t i o n s ,  b u t  a n y  o t h e r  d e n o m i n a t e d  m o t i o n s .  H a r r i s '  
C 
f o r  h i s  c l i e n t s  a n d  h i m s e l f  f a i l s  t o  e v e n  a t t e m p t  t o  c o m p l y  w i t h  
s a i d  r u l e s  a n d  h a s  o b t a i n e d  n o  o r d e r  s h o r t e n i n g  t i m e  u p o n  a n y  
a f f i d v i t  o f  g o o d  c a u s e  f o r  h i s  b e i n g  e x c u s e d  f r o m  n o t  c o m p l y i n g  
w i t h  s a i d  b a s i c  r u l e s  o f  1 7  d a y s  n o t i c e  a n d  R u l e s  5 6 ( c )  t h r o u g h  5 6 ( e ) .  
E v e n  i f  J O H N  N .  B A C H  w e r e  n o t  a n  i n d i v i d u a l  n a m e d  p a r t y  
h e  p e r  t h e  now f i n a l  AMENDED JUDGMENT AGAINST WAYNETdDAWSON, i n  CV 
0 2 - 2 0 8 ,  p e r  I R C P ,  R u l e  7 1 ,  c a n  a p p e a r  h e r e i n  a n d  s e e k  t o  e n f o r c e  
s a i d  f i n a l  j u d g m e n t ,  u n a p p e a l l e d  b y  D a w s o n ,  a n d  h o l d  b o t h  D a w s o n ,  
L i p 6 n i s  a n d  e v e n  H a r r l s ,  l i a b l e  t o  l s i m  i n  b o t h  s a i d  cfi711 a c t i o n s .  (See  
! 01- .-I. 
a l s o  Rule  70 which s t a t e s  t h i s  C o u r t ' s  i n h e r e n t  p o w e r  a n d  t j u r i s d i c t i o n  
t o  e n f o r c e  s a i d  AMENDED JUDGMENT And a n y  o t h e r  j u d g m e n t s  w h i c h  
J O H N  N .  BACH h a s  o b t a i n e d  a g a i n s t  M c L e a n ,  A l v a  H a r r i s  a n d  e v e n  L i p o n i s ,  
a i n  p r i v i t y  w i t h  D a w s o n ,  H a r r i s  a n d  M c L e a n ,  b y  m e a n s  o f  c o n t e m p t . '  
J . I .  C a s e  Co. v .  M c D o n a l d  ( 1 9 5 5 )  7 6  I d a h o  2 2 5 ,  2 8 0  P . 2 d  1 0 7 0 ;  F o x  v .  
F l y n n  ( 1 9 1 5 )  2 7  I d a h o  5 8 0 ,  1 5 0  P .  4 4 ;  P u n i s h m e n t  f o r  C i v i l  C o n t e m p t ,  
I . C .  4 4 - 7 1 1 ;  Summary C o n t e m p t  w i t h i n  C o u r t ' s  p r e s e n c e d  b y  s a i d  f r i i o -  
l o u s  OJBECTIONS, e t c  now u n t i m e l y  a n d  i l l e g a l l y  f i l e d j p r e s e n t e d ,  e t c . ,  
w h i c h  c o n s t i t u t e  a d i i n g ,  a b e t t i n g ,  c o u n s e l l i n g ,  a d v i s i n g ,  e t c . ,  i n  
n o t  o n l y  c o n t e m p t o u s  a c t s  a n d  f i l i n g s ,  b u t  m i s d e m e a n o r s  a s  w e l l ,  p e r  
. ,  . .  . ,  . .  . .  
I . C .  1 8 - 3 0 4 ,  S t ' a t C v . '  T h o m p s o n ,  1 3 6  I d a h o  3 2 2 ,  3 3  P . 2 d  2 1 3  ( C t .  A p p .  
. , .  . .  . .  . .  . .  . .  
2 0 0 1 ) ;  a n d  Mc D o u g a 1 l  v ,  S h e r T d a n  ( 1 9 1 3 )  2 3  I d a h o  1 9 1 ,  1 2 8  P .  9 5 4 .  
T h e  f i l i n g  a n d  p r e s e n c e  o f  s a i d  t w o  s e p a r a t e l y  f i l e d  OBJECTIONS, 
t o  J O H N  BACH1s s a i d  t w o  m o t i o n s  i n  e a c h  c i v i l  c a s e  0 1 - 3 3  a n d  0 1 - 2 6 5  
a r e  c o n t e m p t s  i n  t h e  c o u r t ' s  p r e s e n c e  b y  t h e i r  v e r y  f i l i n g s  a n d  a n y  
a t t e m p t  t o  a r g u e  s u c h  i n a n e  a n d  u t t e r l y  v e x a t i o u s  a n d  w i t h o u t  m e r i t  
s t a t e m e n t s  t h e r e i n ,  a l l  s u c h  b e i n g  d i r e c t  c o n t e m p t  p e r  I . C .  7 - 6 0 3 ,  
w h i c h  p e r  I . C .  7 - 6 1 0  r e q u i r e s  t h e  i m p o s i t i o n  o f  a f i n e l p e n a l t y  o f  
$ 5 , 0 0 0 . 0 0  o r  a l t e r n a t i v e l y  5 d a y s  i n  j a i l  o r  b o t h .  S e e  f u r t h e r ,  
S t a t e  v .  D e l e z e n e ,  ( 1 9 9 1 )  1 2 0  I d a h o  4 7 3 ,  8 1 2  P . 2 d  1 3 9  
,. - 
' "  \ < OLJ"2.33 
J N B ' S  M T N  T O  STRIKE H a r r i s ;  OBJECTI'ONS, e t c .  P .  3. 
a n d  R u l e  7 5 ( b ) ,  SUMMARY PROCEEDINGS [ r e  d i e e c t  c o n t e m p t ] ,  a . ,  b . ,  c . ,  
o f  S u b p a r .  1, a n d  s u b p a r a g r a p h s  ( 2 )  a n d  ( 3 )  
T h i s  C o u r t ,  w h i c h  i s  a l s o  s c h a d u l e d  t h i s  d a t e  a t  2pm. t o  h e a r  
c o n t e m p t  c h a r g e s  a g a i n s t  B r e t  H i l l ,  D e e n a  R .  H i l l ,  A l v a  A. H a r r i s  
a n d  J a r e d  H a r r i s ,  i n  T e t o n  CV 0 2 - 2 0 8 ,  i s  r e q u e s t e d  t o  t a k e  f u l l  j u d i -  
c i a l  n o t i c e ,  k n o w l e d g e  a n d  r e c e i v e - i n t o  e v i d e n c e  i n  f u r t h e r  s u p p o r t  
~ f  J O H N  N .  BACH's s a i d  t w o  m o t i o n s  ( s u m m a r y  j u d g m e n t  a n d  d i s m i s s a l  
w i t h  p r e j u d i c e  r e  l a c k  o f  d i l i g e n t  p r o s e c b t i o n ,  l a c h e s ,  s t a t u t e  o f  
l i m i t a t i o n s ,  e t c . ,  t h e  f i l i n g s  a n d  o r d e r s  o f  t h e  c o u r t  t h e r e i n  o f  
- 
J u n e  1 9 ,  2 0 0 7 ,  b a s e d  u p o n j w i t h  A f f i d a v i t  o f  J O H N  N .  BACH, e t c . ,  
w i t h  EXHEBITS a f t a c h e ~ l i t h e r e f o , ,  a 1 1  c o n s i s t i n g  o f  e i g h t  ( 8 )  p a g e s .  
111. J O H N  N .  BACH'S FURTHER REQUEST FOR JUDICIAL NOTICE, KNOWLEDGE 
AND RECEIPT I N T O  EVIDENCE, FOR ALL OF;:H$S TWO MOTIONS A N D  
REQUESTS T O  IMPOSES SANCTIONS, CONTEMPT, E I C . ,  AGAINST ALVA 
HARRIS 
P e r  I d a h o  R u l e s  o f  E v i d e n c e ,  R u l e  2 0 1 ,  J O H N  N .  BACH, h e r e b y  
r e q u e s t s  j u d i c i a l  n o t i c e ,  k n o w l e d g e  a n d  f u l l  r e c e i p t . i n t o  e v i d e n c e  
i n  s u p p o r t  o f  h i s  s a i d  t w o  m o t i o n s  a n d  a l l  o t h e r  r e q u e s t s  h e r e i n ,  i n -  
c l u d i n g  s a n c t i o n s ,  c o n t e m p t ,  f i n e s ,  p e n a l t i e s ,  e t c . ,  t o  b e  o r d e r e d  
a n d  i m p o s e d  a g a i n s t  ALVA HARRIS a n d  H I S  S A I D , C L I B B I S  I N  BOTH C I V I L  
ACTIONS, CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  t h e  f o l l o w i n g  c o p i e s  a t t a c h e d  h e r e t o :  
A. P a g e s  8 t h r o u g h  1 2  a n d  2 9 ,  o f  J u d g e  S t .  C l a i r ' s  NINETEENTH 
ORDER O N  PENDING MOTIONS, b e i n g  r e s p e c t i v e l y  C l e r k ' s  T r a n -  
s c r i p t  o n  A p p e a l  N u m b e r s  8 7 5  t h r o u g h  8 7 9 ,  a n d  8 9 6 .  
B.- C o p i e s  o f  A r t i c l e s  o f  I n c o r p o r a t i o n ,  r e  T a r g h e e  P o w d e r  
E m p o r i u m ,  I n c . ,  T e t o n  I n s t r u m e n t  1 8 5 3 3 ;  o f  C e r t i f i c a t e  o f  
A s s u m e d  B u s i n e s s  Name o f  T a r g h e e  P o w d e r  E m p o r i u m ,  U n l i m i t e d ,  
T e t o n  I n s t r u m e n t  1 8 5 3 3 4 ;  a n d  C e r t i f i c a t e  o f  A s s u m e d  B u s i n e s s  
Name o f  T a r g h e e  P o w d e r  E m p o r i u m ,  L i m i t e d ,  T e t o n  I n s t r u m e n t  
1 8 5 3 3 5 .  T h e  t w o  C e r t i f i c a t e  o f  A s s u m e d  B u s i n e s s  n a m e s ,  
a r e  f i l e d  b y  b o t h  T a r g h e e  P o w d e r  E m p o r i u m ,  I n c . ,  a n d  
J O H N  N .  BACH, a s  h e  i s  p r p p r l y  n a m e d  a n d  i d e n t i f i e d  a s  
I n t e r v e n o r - c o m p l a i n a n t  i n  CV 01-26 .5 ,  
. . . . . . . . , . . . 
C .  C o m p l e t e  c o p y  o f  ' E o n  'McGhan ' v .  ' J a s o n  ' R u t z ,  N i n t h  C i r ,  
May 7 ,  2 0 0 2  d e c i s i o n ,  r e p o r t e d  i n  2 0 0 2  DJDAR 4 9 6 8 - 4 9 7 1 .  
D .  T h e  f a c t  t h a t  o n  M a r c h  2 4 ,  2 0 0 3 ,  t h e  c l i e n t s  o f  A l v a  H a r r i s  
t h a t  a r e  named  i n  t h e  DEFAULT JUDGMENT, E X  . c a u s e d  a n  
a r s o n  f i r e ,  a f t e r  J O H N  N .  BACH h a d  t h e i r  d e f a u l t s  e n t e r e d  
i n  T e t o n  C V  0 2 - 2 0 8 ,  w h i c h  a r s o n  f i r e  b y  B l a k e  L y l e ,  Bob 
F i t z g e r a l d ,  O l e  B l e s o n  a n d  i n v o l v i n g  A l v a  H a r r i s ,  d e s t r o y e d  
n o t  j u s t  J O H N  N .  BACH's b a r n  a n d  l o d g e  b u i l d i n g s ,  b u t  t h e i r  
c o n t e n t s ,  r e c o r d s  a n d  f i l e s  r e l a t i n g  t o  m a n y  o f  t h e  
i s s u e s  w h t c h  h a v e  b e e n  f r i v o l o u s l y  r a i s e d  i n  t h e s e  t w o  
c i v i l  a c t i o n s ,  C V  0 1 - 3 3  a n d  0 1 - 2 6 5 .  S u c h  d e s t r u c t i o n  b y  
s u c h  a r s o n  a c t s  a n d  c o m p l i c i , f i _ e ~ ~ w i t h  H a r r i s  i s  m o r e  t h a n  
u~ .~ /A . . j i - )  
J N B ' S  M T N  T O  STRIKE H a r r i s '  OBJECTIONS, e t c .  P .  4 .  
s e v e r e  p r e j u d i c e  a n d  s u b s t a n t i a l  d e s t r u c t i o n  o f  e v i d e n c e  
w h i c h  s a i d  i n  d e f a u l t  d e f e n d a n t s  a c t i n g  w i t h  H a r r i s ,  
h a v e  i n f l i c t e d  p p o n  J O H N  N .  BACH s o  a s  t o  r e q u i r e d  p e r  
l a c h e s  t h e  c o m p l e t e  d i s m i s s a l  w i t h  p r e j u d i c e  o f  b o t h  
c f v i l y a c f  i o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 .  (CSR, Pg 744-751 a t t a c h e d )  
I V .  COMPLAINTS A N D  THEIR COMPLICITOR/COCONSPIRAIOR A N D  COPRINCIPAL 
I N  THE FIRST DEGREE ATTORNY/COUNSEL OF RECORD ALVA A. H A R R I S ,  
HAVE UTTERLY FAILED T O  MEET THEIR DUTIES AND BURDENS OF PROOF 
I N  BOTH MOTIONS FILED BY J O H N  N .  BACH I N  BOTH CIVEL ACTIONS 
CV 0 1 - 3 3  a n d  C V  0 1 - 2 6 5 .  RQQUIRING ALL H I S  MOTIONS T O  BE GRANTED. 
I t  i s  a x i m m a t i c ,  t h a t  J O H N  N .  BACH i n  m o v i n g  f o r  s u m m a r y  j u d g m e n t  
i s  n o t  r e q u i r e d  t o  c a r r y  t h e  b u r d e n  o f  p r o o f  a t  t r i a l  u p o n  t h e  a v e r -  
m e n t s  o f  t h e  t w o  c o m p l a i n t s  i n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 .  A l l  h e  h a s  t o  
s h o w  i s  t h a t  t h a t  i s  n o  g e n & i n e  i s s u e  o f  m a e e r i a l  f a c t  w h i c h  e x i s t s ,  
a s  h e  h a s  d o n e  s o  b y  h i s  c u r r e n t  m o t i o n s ,  s u p p o r t i n g  d o c u m e n t s ,  a f f i -  
d a v i t s  a n d  r e q u e s t s  f o r  j u d i c i a l  n o t i c e ,  e t c .  H e  h a s  m o r e  t h a n  e s t a -  
b l i s h e d  a n d  s h o w o n / p r o v e n  t h e  a b s e n c e  o f  n o t  j u s t  a n  e s s e n t i a l  i s s u e  
a n d  f a c t s  w h i c h  t h e  p l a i n t i f f s  i n  b o t h  a c t i o n s  c a n n o t  p r o v e  n o r  e s t a -  
b l i s h .  D u n n i c  v.  E l d e r  ( C t .  App.  1 9 9 4 )  1 2  I d a h o  3 0 8 ,  3 1 1 ,  8 8 2  P . 2 d  4 7 5  
4 7 8 .  N o t  o n l y  h a s  t h a t  b u r d e n  o f  p r o o f  s h i t e d  t o  a l l  p l a i n t i f f s  i n  
s a i d  t w o  c i v i l  a c t t o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 ,  b u t ,  t h e y  h a v e  u t t e r l y  f a i l e d  
i f  n o t  r e f u s e d  t o  s h o w  t h a t  a n y  s u c h g e n u i n e  m a t e r i a l s  f a c t s  e x i s t  
o n  t h e  i s s u e s  w h i c h  t h e y  h a v e  the b u r d e n  o f  p r o o f .  I d .  
-
B u t  f u r t h e r m o r e ,  e v e n  i f  a n y  p o s s i b l e  d i s p u t e d  f a c t s  c o u l d  now 
b e  r a i s e d ,  t o  w h i c h  J O H N  BACH OBJECTS, WHATEVER THE PLAINTIFFS A N D  HARR 
may a t t e m p t  t o  c r e a . t e  o r  f a b r i c a t e ,  s u m m a r y  j u d g m e n t  i s  m a n d a t e d  h e r e -  
. .  . . .  . 
i n .  P o d o l a n  v .  ' I d a h o  L e g a l  Ai'd ' S e r v i c e ,  ' I n c .  ( C t .  App. 1 9 9 3 )  1 2 3  I d a h o  
V .  J O H N  N .  BACH's MOTIONS FOR SUMMARY JUDGMENT AND DISMISSAL W I T H  
PREJUDICE FOR LACK OF DILIGENT PROSECUTION, LACHES, STATUTE OF 
LIMITATIONS SHOULD BE GRANTED FORTHWITH, A N D  ALL TITLE OF OWNER- 
SHIP,POSSESSION, EXCLUSIVE USE AND CONTROL OF THE PEACOCK PARCEL, 
E x c e p t  f o r  a n  u n d i v i d e d  o n e  f o u r t h  i n t e r e s t  h e l d  b y  t h e  C h e y o v i c h ' s  
THE DRAWKNIFE PARCEL a n d  THE 8 . 5  ZOMONA CASPER PARCEL, SHOUIID 
BE QUIETED, GRANTED AND FULLY AWARDED T O  J O H N  N .  BACH T O  THE 
EXCLUSION OF ALL PLAINTIFFS AND THEIR COUNSEL, ALYA HARRIS AND 
SCONA, I N C . ,  i n  TETON CV 0 1 - 3 3  a n d  0 1 - 2 6 5 .  
DATED: A u g u s t  7 ,  2 0 0 7  
J N B ' s  MTN TO STRIKE H a r r i s ' s  OBJECTNS, e t c .  P .  5 .  
c o u r t  may conduc t  such h e a r i n g s  a s  a r e  n e c e s s a r y  and  p r o p e r .  
While  t h e r e  i s  no Idaho a p p e l l a t e  case  d i s c u s s i n g  whether  a 
d e f a u l t e d  d e f e n d a n t  can  p a r t i c i p a t e  i n  such d e f a u l t  e v i d e n t i a r y  
h e a r i n g ,  a t  l e a s t  one f e d e r a l  d i s t r i c t  c o u r t  h a s  h e l d  t h a t  a  
d e f a u l t e d  d e f e n d a n t  may a p p e a r  and o f f e r  proof  r e g a r d i n g  t h e  
amount of  damages s u s t a i n e d  by  t h e  p l a i n t i f f  i n  a n  au tomobi le  
a c c i d e n t .  Clague  v .  Bednarsk i ,  105 F.R.D. 552 ( E . D . N . Y .  1 9 8 5 ) ;  6 
Moorer s F e d e r a l  P r a c t i c e  S55.03 [ 2 ]  . 
I n  t h i s  c a s e ,  because  a l l  of  t h e  d e f e n d a n t s  a r e  lumped 
t o g e t h e r  i n  t h e  p l e a d i n g s  a s  hav ing  caused s e v e r a l  d i f f e r e n t  
t y p e s  of damages t o  t h e  p l a i n t i f f ,  t h e  Court  b e l i e v e s  i t  i s  
n e c e s s a r y  and p roper  t o  a l l o w  t h e  d e f a u l t e d  d e f e n d a n t s  t o  
p a r t i c i p a t e  and o f f e r  e v i d e n c e  a s  t o  damages t h a t  t h e  p l a i n t i f f  
s u f f s r e d ,  and which were c a u s e d  i n  whole o r  i n  p a r t  by any 
p a r t i c u l a r  d e f e n d a n t .  T h e r e f o r e  t h i s  motion s h o u l d  b e  g r a n t e d .  
.2 i-.. . 3  4 .  Dawson's Second Renewed Motion t o  S e t  A s i d e  C l e r k ' s  
. . 
D e f a u l t  and Reques t  f o r  E v i d e n t i a r y  Hearing.  
The i n s t a n t  motion i s  Dawson's t h i r d  a t t e m p t  t o  s e t  a s i d e  
t h e  c l e r k ' s  d e f a u l t  e n t e r e d  a g a i n s t  him. On A p r i l  2, 2003, i n  
i t s  Eleven th  Order  t h i s  Cour t  den ied  Dawson's mot ion  because  he  
d i d  n o t  show good cause  o r  a  m e r i t o r i o u s  d e f e n s e .  On May 28, 
2003, i n  i t s  Four teen th  Order  t h i s  Court d e n i e d  Dawson's renewed 
mot ion  because  he p r e s e n t e d  no f a c t u a l  b a s i s  f o r  h i s  c o n c l u s i o n  
t h a t  he had a d e f e n s e .  
NINETEENTH ORDER ON P E N D I N G  MOTIONS 
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While Dawson cites no civil rule authorizing this motion, 
it is clear that the motion is another motion for 
reconsideration under Rule 11 (a) (2) (B) , I. R.C. P. Although the 
Rule does not specifically address whether more than one motion 
for reconsideration of an interlocutory order is permissible, 
this Court holds that unless newly discovered evidence or newly 
announced legal principles are shown a party is limited to one 
motion for reconsideration. Repeated motions for reconsideration 
simply adding more facts, that were known all the time to the 
moving party, causes undue economic duress on the opposing party 
and unnecessary waste of judicial resources. Thus, Dawson's 
present motion is not authorized by Rule 11 (a) (2) (B) . 
Further, while Dawson's present motion is supported by a 
more detailed affidavit, it is still largely made up of 
conclusions. Dawson's statement that Bach is seeking' to quiet 
title against Dawson's undivided one-half ownership cf the 8.5 
acres is a misreading of Count Two of the first amended 
complaint, and Dawson presents no facts to support a defense to 
partition alleged by Bach. Dawson's statements that Bach should 
not be allowed to quiet title to one half of the 40 acre tract 
(referred to sometimes as "Peacock property") because Dawson 
paid $30,000.00 and received a deed to only 10 acres instead of 
20 acres does not attribute any false statements of material 
NINETEENTH ORDER ON PENDING MOTIONS 
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fact as being made by Bach in order to support a fraud defense 
to Count Four. 
The remaining statements in Dawson's most recent affidavit 
go toward causation and amount of damages sought by Bach. For 
the reasons stated in part 3 above, Dawson may participate and 
offer evidence as to damages that Bach suffered, and which were 
caused in whole or in part by any particular defendant. 
Therefore Dawson's second renewed motion to set aside 
clerk's default must be denied. Dawson's request for an 
evidentiary hearing is granted to the extent that it relates to 
damages sought by Bach. 
5. Bachrs Motion for Default Judgment as to Defaulted 
Defendants and Motion for Appointment of Personal Representative 
for Stan Nickell's Estate and Substitution as Party Defendant. 
Bach1s motion for default judgment as to all defaulted 
defendants seeks a judgment under Rule 55, I.R.C.P. Since this 
Court has concluded that the defaults entered against defendants 
Hill and Hamlin must be set aside, it will be necessary to 
schedule a trial to resolve the causes of action against those 
defendants. 
Pursuant to Rule 55(b) (2)' I.R.C.P., this Court has 
concluded that it is necessary and proper to hold an evidentiary 
hearing at the Teton County Courthouse, Driggs, Idaho for the 
NINETEENTH ORDER ON PENDING MOTIONS 10 
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purpose of receiving evidence from plaintiff Bach as to each 
element of his causes of action against defaulted defendants, 
except damages. Immediately following such hearing, a second 
hearing shall be held as to the nature and amount of damages 
caused to Bach by defaulted defendants Harris, Scona, 
Fitzgerald, Olesen, Lyle, McLean and Dawson. 
During the hearing on these motions, Bach and counsel for 
Stan Nickell stipulated to deferring argument and decision on 
the motions related to Stan Nickell. 
6. Harris and Scona's Motion to Set Aside Clerk's Default 
and Motion to File Answer. 
Harris and Scona's motion to set aside clerk's default was 
supported by an affidavit of Alva Harris and a supporting legal 
memorandum. Since this Court earlier denied a similar motion by 
Harris and Scona in its Fifteenth Order entered on June 2, 2003, 
this Court will treat the current motion as a motion for 
reconsideration of an interlocutory order under Rule 
ll(a) (2) (B), I.R.C.P. 
In its Fifteenth Order, this Court concluded that Harris 
and Scona had not shown good cause as to why they did not timely 
file an answer to the first amended complaint. The most recent 
affidavit of Alva Harris contains no additional facts to show 
good cause for not filing a timely answer. 
NINETEENTH ORDER ON PENDING MOTIONS 
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Further, Harrisf affidavit contains no facts establishing 
any defense to Bachrs allegations for quieting title to the 87 
acres alleged in Count One of the first amended complaint. It 
contains no facts establishing any defense to Bachfs allegations 
to quiet title as to an undivided one-half interest in the 8.5 
acres allegedly owned by Bach and Dawson at issue in Count Two. 
The affidavit and its attachments do state an affirmative 
defense for the Hills to Bach's allegations to quiet title to 
the 1 acre and house allegedly owned by the Hills at issue in 
Count Three, but not an affirmative defense for Harris or Scona. 
The affidavit contains no facts establishing any defense to 
Bachrs allegations to quiet title to the two 40 acre tracts 
allegedly owned by Bach, Dawson, Liponis and McLean at issue in 
Count Four. 
The remainder of the statements in Harris' most recent 
affidavit go toward causation and amount of damages sought by 
Bach. For the reasons stated in part 3 above, Harris and Scona 
may participate and offer evidence as to damages that the 
plaintiff suffered, and which were caused in whole or in part by 
any particular defendant. 
Therefore Harris and Scona's motion to set aside clerk's 
default and motion to file answer must be denied. 
NINETEENTH ORDER ON PENDING MOTIONS 
Smith v. Smith, 136 Idaho 120, 29 P.3d 956 (App. 2001). A 
reasonable attorney fee may be awarded to the prevailing party. 
Id. 
-
This Court will schedule a hearing in Teton County to her 
Miller and Bach's evidence on the motion for contempt. 
1 0 .  B a c h r s  Motion t o  S t r i k e  Answers F i l e d  by D e f a u l t e d  
Defendants .  
Bach's motion seeks to strike the answers filed by the 
Hills, Hamlin, Wayne Dawson, Harris, Scona, Fitzgerald, Olesen, 
Lyle and McLean. Based on this Court's rulings in parts 1 and 2 
above, it must deny Bachrs motion as to the Hills and Hamlin, 
but based on rulings in parts 3, 4 and 6 above it must grant 
Bach's motion as to Wayne Dawson, Harris, Scona, Fitzgerald, 
Olesen and McLean. 
11. Woelkrs.  Renewed Motion f o r  Summary Judgment. 
Woelk's renewed motion for summary judgment seeks dismissal 
of the remaining counts in Bach's first amended complaint, i.e. 
counts one through four seeking quiet title, injunctive relief 
and damages for trespass on the Miller 87 acres, the house and 1 
acre 8.5 acres at 195 N. Highway 33, the "Peacock" 40 acre 
parcel, and the "Drawknife" 40 acre parcel, count five for 
damages from slander of title, count six for intentional 
interference with contracts or economic expectations, count nine 
for conversion of $15,000.00, count twelve for statutory 
NINETEENTH ORDER ON PENDING MOTIONS 
(General Business) 
(Instructions on back of application) 
Article I: The name of the corporation shall be: 
Targhee Powder Emporium, Inc. 
Article 2: The number of shares the corporation is authorized to issue: 10000 
Article 3: The street address of the registered office is: 400 North 152 East, Driggs, ID 83422 
and the name of the registered agent at such address is: John N. Bach 
Article 4: The name of the incorporator is: John N. Bach 
and address of the incorporator is: 400 N 152 E, P.O. Box 101, Driggs, ID 83422 
Article 5:  The mailing address of the corporation shall be: 
P.O. Box 101, Driggs, ID 83422 
Optional Articles: RECElVEg 
FE8 2 7 2007 
TET@e\B Go., ID 
:LER!( RECORDEF 
.. 
Instrument # 185333 $85332 DRIGGS, TETON, IDAHO 
2007-02-27 01:38:12 No. of Pages: 1 
Recorded for : JOHN N EACH 
MARY LOU HANSEN 
Ex-Ofticio Recorder Deputy 
Index to NOTICE 1 '  
D A T E D :  February 1 4 ,  2007  
Typed Name: C I N &  5 B A C H  
Customer Acd #: 
( ~ f  uslng pre-pa~d account) 
V) 
(D 
Secretary of State use only 
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IBflHO SECRETflRY OF STkTE 
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CK: 1221 CT: 289786 BH: 1033305 
Web Form 1 @ 100.08 = 1Q0.00 CUR!J # 2 1 0 20.08 = 20.00 EXPEDITE C t f  3 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 
Please type or print legibly. 
NOTE: See instructions on reverse before filing. 
1. The assumed business name which the undersigned use(s) in the transaction o 
business is: 
Targhee Powder Emporium, Unlimited I/ 
2. The true name(s) and business address(es) of the entity or individual(s) doing 
business under the assumed business name: 
Name Complete Address 
Targhee Powder Emporium, Inc. 400 N 152 E, Driggs, ID 83422 
and John N. Bach 400 N 152 E, Driggs, ID 83422 
C /  7/.520 
3. The general type of business transacted under the assumed business na TdB 2 7 2@37 
Retail Trade Transportation and Public Utilities 
Wholesale Trade Construction 
(Jj Services Agriculture 
Manufacturing Mining df 
SWJ 
Finance, Insurance, and Real Estate pj 
The name and address to which future 6 616 
correspondence should be addressed: d 
John N. Bach, CEO 
P.O. Box 101 
Driggs, ID 83422 
Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 
. e; 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 
, Name and address for this acknowledgment Phone number 
COPY is (if other than # 4 above): 
I I 
D A T E D :  F e b r u a r y  1 4 ,  2 0 0 7  
Printed Name: J o h n  N. Bach 
capacity/Title: P r es i d  en t & C E O  
(see instruction # 8 on back of form) 
r 
. . 
g; 
.C' 
a':, 
FEB 2 ? 2009 
<.E". PETON C8.: 18 
RECORDER, 
;; IDRIIO 3 C R ~ y f l ~ y  9; S T ~ ~ E  k z pa! O ~ / X G / ~ @ E ~ ~  g~s-96 
; cgi :8i6765443.2 2 j: 777583 oh.: 18z35G: 
< 6 25.66 = 25- ey ~ 1 0 0  kjQpr 0) 
ASSUMED BUSINESS NAME 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 
Please type or print legibly. 
NOTE: See instructions on reverse before filing. 
Targhee Powder Emporium, Limited 
Complete Address 
Targhee Powder Emporium, Inc. 400 N. 152 E, Driggs, ID 83422 
400 N 152 E, Driggs, ID 83422 
Transportation and Public Utilities 
Manufacturing Mining 
0 Finance, Insurance, and Real Estate 
4. The name and address to which future 
correspondence should be addressed: 
John N. Bach, CEO 
P.O. Box 101 
Driggs, ID 83422 
Phone number (optional): 5. Name and address for this acknowledgment 
Copy is (if other than # 4 above): 
Secretary of State use only 
Printed Name: 
President & CEO 
0 
(see instruction # 8 on back of form) 
Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 
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BANKRUPTCY 
Srare courr loch jurisdiction ro derennine wherher 
crediror received idquare  notice of discharge in 
bar~kruprcy proceeding. 
Cite as 2002 DJDAR 4968 
In re: LON MCGHAN. aka Lon L. McGhan fdba 
Envirolrend. Inc. fdba McGhan Managemen~, 
Deblor. 
LON MCGHAN. 
Appellant, 
v. 
JASON RUTZ, 
Appellee. 
No. 99-56956 . 
BAP No. CC-99-01219-PaMeMa 
Uniled Slates Court of Appeals 
Ninth Circuit 
Filed May 7.2002 
Appeal irom the Ninth Circuir Bankruptcy Appellate Panel 
Pappas. Meyers and Marlar, Judges. Presiding 
Argued and Submitted May 10. 200 1 --Pasadena. California 
Before: M. Magwet McKeown and Raymond C. Fisher, 
Circuit Judges. and David W. Hagen, District Judge. 
Opinion by Judge Fisher 
COUNSEL 
John C. Tobin. Hhover & Schnjtzer, Sari Bemardino, 
California, for the debtor-appellant. 
William J. Light, David B, Felsenthal, L~~ offices of 
Todd Rash. Riverside, California, for the appellee. 
OPINION 
FISHER, Circuit Judge: 
Appell* Jason ~~t~ was a listed creditor in his 
stepfather's. -- appellant bn M ~ G ~ ~ ~  - banhptcy  
proceedings. RutL, a minor at the time, did not file a 
complaint ofnondischageability i n  those proceedings. a 
, result, the bankruptcy issued an order discharging 
Rotfs ciaim and issued a prmznent i~juilaion barr;ng 
~~t~ born collecting on the debt. , ~ , f i ~ ~  R ~~ 
maluri~y. he noneheless filed a civil action against 
McGhan to collect on [he discharged debt. over M ~ G ~ ~ ~ ~ ~  
objections, the state court in which that action was filed 
ruled thal Rulz's action could proceed because had 
inadequate notice of the bankruptcy proceedings, 
Arguing that only the bankruptcy court had jurisdiction to 
resolve thal question. McGhan then moved the bankruptcy 
court to reopen his banknrptcy case to review the state 
court's decision. The bankruptcy coud denied the motion, 
reasoning that McGhan's desire to relitigate an issue 
already heard in state coun was insufficient cause to reopen 
the case. We reverse. Relying on (;runtz v. county 
Angeles (In re Gnrntz). 202 F.3d 1074 (9th Cir, 2()()0) (en 
bane). we hold that state courts lack jurisdiction to 
delermine whether a listed arid scheduled creditttr 
adequate notice of discharge prt~eedings. We hold that 
the stale coufl lacked authtrrily t r ~  modify the bankruptcy 
orders discharping ~uc.z's claim and permanently 
enjoining Rutz bom collecting on the debt. In light of those 
holdings, we conclude that it was an abuse of discretion for 
the bankruptcy court to decline to reopen McGhan's 
bankruptcy case. ne bankruptcy court .was to 
rapen  the pr-dings to protect its exclusive jurisdiction 
over the enforcement of its own cirders. 
FACTS AND PROCEDURAL BACKGROUND 
In 1991. McGhan was charged wi'th five counts of 
sexual molestalion of Rutz. his stepson. At the time the 
charges were filed. Rutz was 12 years old. McGhan pled 
guilty to one count of felony violation of California Penal 
Code 288(a) (lewd and lascivious acts committed on a 
child under 14). 
Shortly afier his conviction, McGhan filed a voluntary 
petition for bankruptcy under Chapter 7 of the Bankruptcy 
Code. When a debtor files a Chapter 7 petition. the debtor 
lists each of his creditors. lie appointed bankruptcy mstee  
convenes a meeting of these creditors jjursuet to, 11 
U.S.C.4 341(a).l All creditors must receive at,least 30 days' 
advance notice of the creditors' meeting. Rule 4007(c). 
Within 60 days after the date first set for @at meeting, any 
creditor wishing to have a debt charactedzed ...a 
nondischargeable must file a complriint . alleging 
nondischargeability of the debt Id. If the creditor, bas 
adequate notice of the meeting but fails to make.+ timely 
complaint. his claim is automatically discharged pursu&rit 
to § 523(~)(1). Although debts for intentional torts such as 
Rutz's claim ordinarily are not dischargeable undet 5 
523(a)(6) of the code, which states that debts far "willful 
and malicious injury" are nondisch arg.able9 such, claims 
will be discharged automatically if the listed creditor fails 
10 make a timely objection. When a debtor is'discharged 
under the Bankruptcy Code. the discharge "operates :as a 
permanent injunction against any attempt t o  collecf or 
recover on a . . . debt." Irizarry v. Schmidt (in ,$ Irizarry), 
171 B.R. 874, 878 (B.A.P. 9th Cir. 1994); accOrd' Am. 
Hardwoods, Inc. v. Deutsche Credit Corp. Cri 16 A m  
Hardwoods, Inc.), 885 F.2d 621.626 (9th ~ i r ,  1989); 
A different provision of the code is implicat&i.~hen,the 
creditor was not listed On the bankruptcy petition:-~h 
unlisted creditor's claim ordinarily is not discharged under 
5 523(a)(3) of the code, however, the debt. wip: be 
discharged if the creditor had "notice or ,actual rt~wleige~": 
of the bankruptcy pr~eedings  in time to.perdt.fhe &$it& 
to file a proof of claim and, if necessary;'k~all€i@' iti 
dischargeability. Under § 523(a)(3)(B), which:dpFlj' ' .to 
debts for "willful and malicious injury". d e f i h e d . ;  6 
523(a)(6), the debt will not be discharged.if &e p @ t ~  (I) 
was neither listed nor scheduled and (2) .di'd ;lioi.,have 
"notice or actual knowledge" of the case in ti~&f6t;'timely 
filing a proof of claim and timely teqii'6t: fqr a 
determination of dischargeability. Fe66rzi '&&ti, have 
exclusive jurisdiction over . $ 4 . .  ;.: ::523(a)(6) (nondischargeability of willful and ~ & ~ C ~ O U S  ,iri@j') b d  
523(c)(1) (adequacy of notice to a listed creditoi).;of the 
code. whereas state and federal wufis have .concurrent 
jurisdiction Over 4 523(aX3) (unlisled or unschduled.dekit) 
p'meedings. 
Wilh respect to Rutz's claim. M'?Ghan's b a n k k ~ t c y  
proceedings followed the general scheme fdi a listed 
creditor rather than an unlisted one:. His petition for 
bank~ptcy  listed as a c ditor holding . ~ ~ , ' ~ n s ~ f i . d '  9 nonp"ty claim against him. A s . R ~ e 6  Euardiriri. Rutz's 
mother received timely notice of the .d i to i s ' .me&in~ and 
the dadline for creditors to file. a mmplainf:$bjecting to 
discharge of the debtor or to determine dikhaf#ability of 
debts. but she did not file a nondischirieabiiity claim on 
her sun'sbehalr. Applying 6 523(c)( 1):the b;ihknlptcy court 
issued a discharge order antomaticall~:~!discharging 
McGhan's deb! to Rulz. The discharge order also stated.that 
. . 
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"any judgment . . r obtained in any court other than this 
court is null and void as a determination of the personal 
liability of the debtor with respect to" any debt under $ 
523(a)(6). Pursuant to 5 524. the discharge order also 
perriranently enjoined any listed beditor"6om instituting or 
continuing any action . . . to collect such debts as.persona1 
' liabilities. of '  the ,above-nahed debtor. " The bankruptcy 
. court klbsed M c G h d s  case. 
Updn reaching adulthood. Rutz filed a civil action 
. 
. against McGhan - in California Superior Court. seeking 
dhage$'aiSing.out of his sexud molestation at the hands 
: of McGhh:: McGhsri ' iirbmptly moved to dismiss the 
'! ' ' action. eguihi that Rutz's claim had k e n  dischaged by 
: the bahkruptcy.couq'6 dlstharge order and that Rutz's civil 
suit was. knjbirid'by the $ 524 discharge injunction, At 
M c G h a s  rkiu'est $C State court took judicial notice of 
numei-ods dckumeiits - 6 0  McGhan's bankruptcy case. 
' inchiaidg McGhah'S' b*kniptcy petition. which listed Rutz 
as i'crediiot: and -the discharge order containing the 
perinanent injunction. which showed that Rutz's claim had 
been 'auiomatically'disCharged. McGhan contended that the 
'. bankruptcy. cohi? possessed exclusive jurisdiction over the 
di~ch&geability bf Rutz's claim and that Ruti was estopped 
from collateially attacking the validity of the discharge 
order and injunction in state court Rutz responded  hat 
neither he nor .the state cc~urt should be bound by the 
discharge ordei or permanent injunction because he had not 
received &i &ice required by 5 523(c)(l) as a prerequisite 
to aui6&iiKk discharge. Because notice of theproceedings 
had bee'ri provided only to his mother and her interests had 
conflicted :with.:his own. he contended. the bankruptcr 
iourt's orders:did not apply to his action against McGhan. 
T h e  s u ~ o r ~ ' t 5 u i - t  agreed with Rum F i s t  the court 
reasoned that It'had jurisdiction pursuant to $ 523(a)(3) to 
detefmine .'the'"Sufficiency of Rutz's notice and the 
applicability 'of"the discharge order. Second. the couq 
' agreed . with ;:Rut2 .: thit notice had been inadequate. 
Accordingly. the &rt bled that Rutz was not boun by the 
dischargeorder . a d  dlowed Rutz's case to proceed. 
M c G h S  :then 'Sought to collaterally attack the state 
court's Nling 'Sn federal court He moved to reopen his 
.. . Chapter 7 binkdptcy case in the bankruptcy court. seeking 
leave to file aiximplaint against Rutz for violation of the $ 
524 permanent discharge injunction. In denying McGhan's 
: motion. the bahkrupky court agreed that the state court had 
. . .jurisdiction to;'%djudicate the.adequacy of Rutz's notice 
' 
' under $ 523(ajc3)(8) and reasoned that McGhan's desire to 
relitigate an iss3e already properly decided by the' state 
coqrt did not cohstitute sufficient cause to reopen.6 The 
Bankruptcy Appllaie.Fxtel ("BAP") af5rmed. holding :hat 
the bankruptcy. court had not abused its discretion in 
refusing to reopen McGhan's case. Like the state court and 
the bankruptcy coun the BAP assumed that the state 
court's jurisdiction validly rested on 6 523(a)(3). The BAF 
also affirmed on the alternative ground that the Rooker- 
Feldrnan doctrine precluded the bankruptcy ,court hom 
reversing or modifying the state court decision.' McGhan 
appeals. 
STANDARDS OF REVIEW 
We review jurisdictional issues in bankruptcy appeals 
de novo. Durkinv. Benedq Corp. (In re G.I. lndus.. Inc.), 
204 F.3d 1276. 1279 (91l-1 Cir. 2000). A refusal to reopen a 
bankruptcy case is reviewed for an abuse of discretion. 
'Weina v. Perry. Settles & Lawson. Inc. (In re Weiner). 161 
. F.3d 1216. 1217 (9th Cir. 1998). We review the decision of 
the BAP de novo, Scovis v. Henrichsen (In re Scovis). 249 
F.3d 975. 980 (9th .Cir. 2001). and independently review 
the bankruptcy court's rulings. Oyama v. Sheehan (In re 
Sheehan), 253 F.3d 507.51 1 (9th Cir. 2001). 
DISCUSSION 
I. State Court Jurisdiction 
To assess whether the bankruptcy court abused its 
discretion by denying McGhan's 5 350(b) motion to reopen 
his bankruptcy case. we first must determine whether the 
state court had the authority to adjudicate the adequacy of 
Rutz's notice and modify the' banlmptcy court's discharge 
order and permanent discharge injunction. Relying on our 
en banc 0pinion.h Gruntz \;. County of Los Angeles (In re 
Gruntz). 202 F.3d 1074 (9th Cir. 2000). we conclude that 
the state court lacked that authority. In reaching a contrary 
conclusion, the state court asserted that it had jurisdiction 
pursuant to 5 523(a)(3). which vests state courts with 
concurient jurisdiction to adjudicate the adequacy of the 
notice provided to creditors who were neither listed nor 
scheduled. Because - Rutz was a listed and scheduled 
creditor. 5 523(a)(3) has no application here. 
A. Gpntz 
Gruntz involved ' a . Chapter 13 debtor who was 
prosecuted by the Los Angeles County Disfict Attorney. 
convicted for misdemeanor failure to support his dependent 
children and sentenced to 360 days in jail. Gruntz 
subsequently filed an adversary proceeding against the 
County in bankruptcy court. asking the court to declare the 
state ' proceedings void as violative of the 8 362(a) 
automatic stay on proceedings to collect debt Reasoning 
that the state court's judgment included a determination that 
the automatic stay did not enjoin the state criminal 
proceeding. the bankniptcy court dismissed the complaint 
as collaterally estopped by the state judgment. The district 
court acting in its appellate capacity. affirmed the 
dismissal on the basis of the Rooker-Feldrnan doctrine. 
which prohibits direct appellate review of state court 
decisions by federal courts other than the Supreme Court. 
202 F.3d at 1077-78. 
We reversed. Gruntz, as well as our later decision in 
Contractorst State License Bd. v. Dunbar (In re Dunbar). 
245 F.3d 1058, 1063 (9th Cir. 2001). stand primarily for 
the proposition that fedeial courts are not bound by state 
court modifications of the automatic stay. Gruntz. 202 F.3d 
at 1077. Gruntz held' that the Rooker-Feldman doctrine 
d x s  not deprive federal courts of jurisdiction over the scope 
and applicability of the stay. Id. at 1083. Dunbar added that 
.state court modifications of. the automatic stay .do not 
preclude'federal relitigation of the scope and applicability of 
the stay under the doctrines of col ateral estoppel and res 
judicata Dunbar. 245 F.3d at 1060. S 
Gruntz his b r e ~ d a  imp!icaiions. however. that dictate 
theoutcome here. First Gruntz holds not only that a federal 
court, may review state court decisions modifying an 
automatic stay. but also that state courts lack jurisdiction in 
the first instance to modifj the stay. Id. at 1082-R3. Because 
"bankruptcy court orders are not subject to collateral attack 
in other courts." "[alny state court modificalion of the 
automatic stay would -constitute .an unauthorized 
infringement upon the .bankruptcy court's jurisdiction to 
enforce the stay. " and actions and judicial proceedings 
taken in violation of the automatic stay are void. Id. at 
1082; see also Gonzales v. Parks. 830 F.2d 1033. 1035-36 
(9th Cir. 1987) ("Congress' pant to the federal courts of 
exclusive jurisdiction over bankruptcy petitions precludes 
collateral attacks on such petitions in state courts."). 
Second. Gruntz bars state court intrusions on all- 
"bankruptcy couti orders" .(or other "core" bankruptcy 
proceedings). 202 F.3d at 1082. not just the automatic stay. 
As we stated in Gruntz. 'ktate courts should not intrude 
upon the plenary power of the federal courts in 
adrmnistering bankruptcy cases by attempting !o modify or 
extinguish federal court orders such as the automatic stay." 
.- .-. . , .  ,., '.> 
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Id. at log8 (emphasis added). Thus, just as "[a] state court 
does ndt have the power to modify or dissolve the automatic 
stay," id. at 1087, a state court also lacks authority to 
' modify CX $issolve a discharge order or the 4 524 discharge 
injunction: See Lenke v. Tischler (In re Lenke). 249 B.R. 
1. 10 (Bankr. D. Ariz 2000) (applying Gruntz and holding 
thM state coufts lack jurisdiction to modify a bankruptcy 
c6urt's discharge order): s6z also Pavelich'.~. McCormick, 
Barstow (In re Pavelich), 229 B.R. 777. 782 (B.A.P. 9th 
Cir. 1999) ("Congress has plenary authority over 
bankruptcy in a manner that entitles it to preclude state 
courts from doing anything, in derogation of the 
distharge."). 
' Our exension of Gruntz to modifications of the 
discharge ordk and discharge injunciion flows naturally 
, 
h m  the policy concerns that informed our decision there. 
Our decision was animated by our concern that permitting a 
stat6 &urt to modify the federal automatic stay "would 
.utiderhiine ,fie, principle of a unified federal bankruptcy 
s p l c h . a s  declared in the Constitution ind realized through 
the Bankruptcy Code." 202 F.3d at 1083. "If state courts 
were empowered to issue binding judgments modifying'the 
federal injunction created by the automatic stay. cieditors 
would be b e .  to rush into friendly courthouses around the 
nation to gamer favorable relief." Id. at 1083-84. The same 
cdncerns arise when California courts purport to modify a 
discharge order and to grant .relief horn the bankruptcy 
court's permanent injunction. 
Accordingly. we conclude that the slat; court lacked 
authority to, adjudicate the adequacy of the notice received 
by Rutz By reaching that issue. the state court held that 
Rutz was bound by neither the discharge order nor the 
discharge injunction. documents that on their face plainly 
barred Ruds action. The state court effectively modified 
both orders, and in so doing impermissibly infringed ~ipon 
the bankruptcy court's jurisdiction to enforce its orders. See 
Gruntz. 220 F.3d at I082 
In so deciding. we do not hold that a state court is 
divested of all jurisdiction to consnue or determine tht 
applicability of a discharge order when discharge in 
bankmptcy is raised as a defense to a state cause of action 
filed in state court by a listed creditor. SF Pavelich. 229 
B.R at 783.(hoIding that "state courts have the power to 
conspue the discharge and determine whether a particular 
debt is or is not within the discharge" because "dischar5g in 
bankpptcy is a,recognized defense under state law"). It 
plaitil).was in the power of the state court to take judicial 
n&& of McGhan's prqceedings. In this case. those 
d&&itj Showed that Rutz was a listed creditor. that 
Ru@s cliim was discharged and that Rutz was enjoined 
kh &in2 s y  action to collect on the debt The state court 
should 'have given effect to the bankiuptcy court's orders, 
By going further, the state court exceded its jurisdiction. 
even if the state court be!ieved that Rutz had valid grounds 
to object to the or&. AS we noted in Gruntz. " 'persons 
ssbject tD- in injuiktive order issued by a court with 
jurisdiction k e  ex+& to obey that decree until it is 
' modified or rtvcrsed [by the issuing court], even if they 
have prqm grounds to object to the order.' " 202 F.3d at 
1082 (quoting Celotex Corp. v. Edwards. 214 U.S. 300, 
306 (1995)): 
Nor; do we suggest that a listed creditor such as Rutz is 
' .  - , ' without nx%ns to attack a discharge order on grounds of 
inadequaii notice or to repel attempts to enforce the order 
against him if notice was insufficient. Rather, we hold that 
only the bankruptcy court could grant such relief. Rutz had 
several options. such as addressing the validity of the 
discharge order before proceeding in state court by 
-petitioning the court to reopen the McGhan proceedings or 
' by petitioning the bankruptcy court for leave to file an 
untimely complaint of nondischargeability. If Rutz was 
i 
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unaware,of the existenceof the binkmptcy order until after f , 
he Eled his state ktion. he could -have sought ,tg stay the j , 
lawsuit and petitioned the bankruptcy court for relief before 
proceeding in state c o u a  -. I : 
B. Section 523(a~3)', .; 
In concluding that it possessed jurisdiction to,adjudicate 
the adequacy of Rutz's notice ahd to' modify the discharge 
order and injunction. the state court eimneously relied on Q 
523(a)(3). Stall. and federal ~ 9 ,  $a?c concuirent 
I 
c 
' , 
.. jurisdiction over actions brought under Q 523(a)(3). which 
allows debtois to extend the coverage of the dischageeorder ' 
to creditorswho were not listed but .who had actual notice 
of the bankruptcy proceedings. SB Me& v. Gcaglia (In re 
Men.). 241 B.R. 896. 904 1B.A.P; ,9ihCii. 19p). By its. 
plain language., however. that subskiion, abplief only to 
creditors "neither listed noi schedulki" duijng ,flie initial 
bankruptcy proceedings. See. e.g.. Mal+dd.,206 B.R. at  
, 
. , 
. - 
: 
672 (holding that a listed creditor contending !hat he did 
not receivi hotice of the case until aha tl-+ dis=E&ge had ( 
issued did not raise a 6 523(a)(3j ClAim becaii+,not,being F listed is a prerequisite. to raising in ,isS.ue under that - 
subsection). Rutz o f k n  no adthority io the coritrary. There ! 
is no dispute that 'Rutz ivai listed duriiig McGhan's 1 
bankiuptcy pnkedihgs: io' the sh te  matt ; had . no  1 
jurisdiction under 5 523(a)(3) and Rutz is barred h r n  [ 
obtaining relief under that,subsection. t 
The distinction between Q 523(a)(3). pertaining to an " 
unlisted creditor, and 6 523(c)(l), relating to the adequacy 1 
o f ,  notice provided to a listed creditor. is not ,merely f 
technical. A creditor who was not listed in We bankruptcy i proceedings is not expressly covered by the discharge order. I. 
When a court, adj~idicates +,~hether that miditor's claim : 
nonetheless should be diSch@cd k a u s e  the creditor had \ 
actual notice of the bankruptcy proceedings in time to file a 
nondischargeability compldint. the state , court is not ; 
entertaining .a  collateral attack bn 'the bankruptcy court's ; 
order or infringing on the bankruptcy couit'k ejrclusive !- 
jurisdiction. That .situation is al~ogether d i f e n t  f b m  the ! 
one here, where a state court entei-tains a listed cdiiitor's ! 
argument to void a modify a digharge order oi injunction ! 
that is facially valid and that,expreSsly & v ~  the creditor's ; 
claim In the latter situation. tbe jtirisdictional ind policy , : 
concems discussed in Gruntz are pararnount- 
11. Abuse of ~ i k r e t i o n  
. Having concluded that the bankruptcy cwrt  kxonebusly i 
- assumed that the state court had jurisdiction to modify the i 
discharge order and injunctiG.. wc hold that the bankruptcy 
court abused its discretion by denying McGhan's Q 3 5 q b )  . 
motion %to reopen proceedings. ,Erst. Cinintz and Dunbar ' 
make clear that n2:liher Rcx&3q-Felc@xir! nor collateml 
estoppel is applicable here. To - the extent that the 
bankruptcy court was concaned tgat it would have been 
collaterally dtopped horn telitigatiiig an issue determined 
by the Cplifoinia Superior Court; ,Qreiifore. that concern 
was rriik'pl$ed. S& Dunbar. 245 E.3d at  1064 (holding that 
the banhhpey court e n d  in finding itself precluded 60m 
reviewing the judgment of a state administi-atiye law judge 
modifying the automatic stay); see also Pavelich. 229 B.R. 
at 782 (holding that when a.b.anlwupicy %urt was presented : 
with a uiptitkf tb reopen pr'&ngs after a state ixn~rt had ; 
pr&&@::'i&.bear a.'cl$m &:-a debt diskharged by a ' 
ba&+p'&j; '&"rt &&. ttit - binbuiifcy .c&xrt "should not 
have taken the position that it could not examine the state 
court judgment"). For the same reason. the BAP 
erroneously concluded that the bankruptcy court's decision 
was compelled by the Rpoker-Feldman docbine. See 
Gruntz, 202 F13d at 1083 (holdirig that Rook&-Feldrnan, is 
not implicated by collatkal challenges to cijre baikmptcy. 
p r d n g s  because Congress v e s t '  the federil courts 
. . --,.- "- .,- 
. - .  
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with i h i ,  fifth a"thi3rg;.td determine. such +issues). Our 
dohc$&; KatciHf 'sinbit&$ ~ u ~ . ' ~ s c o n s ~ ~ d  the validity 
1 .:-.. . , I . .  .. 
of ihe stae'bbtnt s~juHYdialondion a i ~ d  ih'e. preckosive effect. of 
the state court's decision requires at the very least that we 
remand for the bankruptcy coun to reconsider its .decision. 
See Dunbai. 245 F.3d at 1064. 
Given.ttie pbkt~ i i i :  of this case, however. we go further 
and hold that the b-druptcy court should have reopened 
the pr&e&jitics> It is .well settled that "[a] Conpessional 
grant of e~cluiiv6 juiisdiction to the federal cour~s includes 
the implied ,id'prdtect hat grant,w 830 F.2d 
at 1036. A'banhpicy court may not decline to invoke this 
power, i'n bet face-of a clekly invalid state court action 
.infiingii,$ " 
, !pol. the bankruptcy coun's exclusive 
juri$diction.' 'Iht bahkruptcy court was required 10 reopen 
the proceedi<& fo protect its exclusivejurisdicrion over the 
enforceme$ ;bf. its ;&, orders. ~ f ,  id. (holding that the 
b&picy pmperly vacales a coun judgment 
and proper1,y:hblds that a stale couit's action was void tom 
the outsef ?'$ed the State court proceeded with an action in 
violation of An iutomatic slay). 
. i , . ,  . .I 
only if he would stipulap to allow the'bankruptcy court 1 q . h ~  Ruu's 
cl?imsn?der 6 523(a)(i);M$han ?o( SO SI~$U~$U: ' ' ' ' ' 
. ,. :,::.,s. :; ..). :..,i.( p .$! ,*.:L, 
7 ihi ,kmik-FeIhn dkinl wres ib :hami bii'Rmuer Fidctlrr 
TNsl Co., 1-63 u,S, 4 13 (1923). bnd ~ i ~ & t  oc C?lumhia CouiT of 
~~~~~l~ v. 460 U.S. 462 (1983). Rookcr held lhal rdenl  
sld~utoiy jurisdiction over direct appeals born swlc couns lies exclusively 
in h e  Supreme Coun and is beyond the original jurisdictiolr of federal 
disrict courts. Scc 263 U.S. at 415-16. Fel+n h e l d  Ulat this. 
jurisdictional bar exlends to particular claimz Ihat are "inextricably 
in"nwincd" 
hose a slate cowl has already decided. See 460 U.S. at486-87. 
8 G,,,nlz.identified l i h v d  circummnces in wbcll a j,,,&ent 
could b, given preclusive effect in subsequent bankruptcy proceedin~s in 
federal coun: ( I )  h e  so l e  judgment is prep~ution: (2) h e  .bankniplcy 
coun affirmatively has aulborized Lhc state action as, for example. hy 
lifting an aulornatic stay; or (3) lhc case does not involve a Core 
proceeding h a t  implicates subsuntivc righu under title I I .  See Dunbar. 
245 F.33sl 1063: Gmnlr  202 F.3d a 1084: cf. Dimond v: Kolcutn (In 
rc Diamond). F:3d . 2002 WL 500657 (91h Cir:Apr. 
4, 7002) ( a h i n g  blankruptcy COUnes decision lo pive preclusive emecl 
to coun j u d p c n t  where the bankruptcy coun lifted h e  swy a s  LO 
h e  creditors' slaecoun action). 
. .  I 
. . 
. .- . 
. s. 
: .' ':.'IT[. !Adequacy of Rutz's Notice . 
we offei.nii; opinion on the viability of ~~~~a~ c l a im that 
he did, not ~&eive.the notice required by 4 523(c)( 1) .  
Because the b'*htc~ court may conbnt  that issue on 
remand. however. we  note that in In Re Chicago. Rock 
Island.& patifit R:R. Co.,. 788 F.2d 1280 (7th Cir. 1986). 
the Se+"th Cfrb~iit bpined that notice to a minor's mother 
might be inad@&~te a conflict of interest prevents 
the :' E ~ & ~  the hnorqs inteiests 
ih:' (bg b=nhptcy proceedings. , ld. .at 283. 
Whether theSevenb Circuit's reasoning should be applied 
here. and. if s'& Whether Rutz can eslablish that a conflict of 
inierest oi oth'er gIdunds prevented his inleres~s from being 
so as to vitiate ,,orice are issues to 
Instance by tile b a n b p t c y  c o u ~  
. . . . .  
: P,':, , :+' ,, ,. 
. :r'x:. 1::; ' ,,., 
. !)2.; - CONCLUSlON !,:.: judgment .'of the BAP is Under the 
circumstaircei kifthis ,case. the bankruptcy court abused its 
discretion:by':.Utriying ' McGhah's motion to reopen !he 
- banhplby  :!!'p&diiigs. We rem.md for hnher 
proceedings cdt?bkt&nt-with thisopiniori. . 
REVERSED AND REMANDED. ~~~h pilrty to bear ils 
own costs. , ,,. I < ! " '  .. ' 
. .- , . 
. . . . . . .  
': The ~ono&bk'fja"id Wakcr Hagcn. Scninr Disuicr Ju~lgc.. Unired 
' Sla t s  District Colln.!f& the Dimct of Nevada, sinirlg hy designation. 
': ,-:I;! , ; . . 1 . .  .... 
untcss oihawir,i$iC3wi all ~ h a i t c r .  Scciiiin and Rule rcrsrcncci 
'are to the 0ankmp~y :qqdc  I I U.S.C. $5 101-1330. 2nd 10 die Federal 
Rules of ~ank;upi{j; @-pcedurc'. Rule 100 1-9036. 
b., 
..2 The petition dc&il;ed ki'chirn as follows: "linhary IOX9[.] ~otentiai 
Civil Action for Perfha1 Injury: Amount Unkn~wn.". 
. . .  
. . .  
R u e  asxricd a c o n h a  of interest kause .h i s  mother. also a lislcil 
creditor in M&han's.+ankmplcy procetdin$s, had a con~k t ing  cl:~im for 
"cbild suppon again~!~EcGhan. 
. : .  .. 4:: ,, . . : :. " 
: SqrI& ~ 2 3 ( a ) ( 3 ) ~ ~ ~ i d c s  d e b ~ i s  n" dirharged From any 
,i,debt 'kiw liited h scbedulql ~n ume to permii lhc creditor to file a 
. clairn,dnd G~icn &&: lbe debt be found nondischargable. unless Lhe 
? &&tb1 had ri6ticE oi.&ciual knowledge of Ole case in time to file a timely 
?'keqii& .. f6r a .... deiermiiation of dischargcabili~. 
11 
' -  ? I . .  
! 5 , k c ~ h a n  heh fi1ed.a petition for wri~ of mandatc wilh the Calilomia 
..CourI.of Appw!. jfgujn$ @ superior coun had misapplied fcdcral 
, '  ba&blcy Is&; *e..f~~"f~i'p'&d.d~&i'&j BlC . . - .  
.?':: . . . . .  
.. : 
: Section 3506) sia'ta: "A d s e  may be rcopcncd in Ihc court in which 
such case wis cload to administer assels. .to accmd relief lo the dchlor. 
or for olbcr cause." In iu conclusioos of law. h e  bankrup~cy coun swted 
ha t  it would exercise ils d imt ion  to reopcn McGhan's bankrufiikjy c a s  
NO mauer how we cbmcterize i~ h e  slaie court's action h&e &laiis to 
a corc b a h p t r y  prweeding. Dischargeability of B de6t under 5 
523(a)(6). for insuncc, is a core bnkruplcy procef&n$"d. e.e.. 
~ ~ ~ d ~ ~ ~ ~ i l l ~  prod. Credit Assen v: Douhit (In re Douhit). 47  B.R. 478. 
430-31 (M.D. Ga. 1985); Wurm v. Rid''way(1n rc R idpay) .  265 ,B:R. 
853. 857 n. t (Bankr. N.D. Ohio 2001): h s s .  Cas. Ins. Co. v. Green (In 
re Grcen). 241 B.R. 550. 559 (Bankr. N.D. 111. 1999); Leahem v. 
Volkmar (In re Yon Volkmar). 218 B.R. 890, 892 (Ban&. N.D.:IU. 
1998). over which federal couns possess exclusive jurisdiction. Rein v. 
hovidian Fin. Corp., 270 F.3d 895.904 (91h Cir. 7001). T h e  a&qu'ary 
of notice required for au~omatiic discharge under 6 523ic)(l) also is 
related lo a core pmcecdinp over which federal couns exercix exclusive 
j u r i ~ c l i o n ,  see. c,g. R~~ v . - j ~ c ~ e n d r y  (ln re ~ : 3 d  
331. 335 ( 1 0 h  Cir. 1994): Schunck v. San~os (In re Santos): 112 B.R. 
1001. 1005 (B.A.P. 9 h  Cir. 1990). Finally. aclions rclating to !he 5 524 
diszhargc injunction also constitute Tcorc" proceedings. See Iris: CO. of 
N. Am. v. NGC Setllemenl Trust & Asbestos Claims Mpn~.CiWp. (In re 
"qt1 Gypsum Co.). I t 8  F.3d 1056. I064 (5h Cu. 1997): In re Kewink 
Boiler Corp.. 270 B.R. 912. 918 (Bankr. N.D. I l l .  2002):(aclion to 
enforce discharee injunction): Polywl Inc. v. Union Tank Car Co.-(In rc 
Polysat). 152'B.R. 886. 888 (Bankr. E.D. Pa. 1993) (scope o r d i ~ h a r g e  
irljuncrion). i:.:.. ..:. 
l o  At l a s t  one &tuf-circuit bankruptcy coun has rcSd ~ i A i 2 ' a s  
harrine 4 sure cpun not only Imrn.modifyini a disharpc order hui also 
?an &~~ssii"g Ihe ipplicahilily of 5 discharge o&r lo h e  acLi0n +fnrc 
11. See Siskin v:doihplcu: Aircrzifi Services Inc. (In rc Siskin). 25R B:R. 
554. 562 (Bnnkt. E1D.N.Y. 2001) (chiicizin and refusing.to.<hllow 
Grunlz because it supposedly blbmed the distincdon ktwccn: .a. swle 
cl,urfs valid a U h r i l Y  delcmir,e 3ppliui-,iliry [,fan au!om"c 
he action hcfore hi hafinlptcy court's el&lusive au+-,:oriry lo 
granlrelicf born h e  automatic stay). B u i ' s ~  Lcnke v. T ~ L I I I C ~  (tn re 
L ~ ~ * ~ ) .  249 B,R. 1, 8 (ea*. D. )Ar 2,gj) ( Y - j ~ n u  sliouM.:ipt :* 
rcJdlo nlean thnt states lack jurisilictibn toJc~crmine lllc ~pplicahrlaiy of 
cilher h e  swy or .he dischiqe, but only i h t  hey lack jurisdictioh lo 
modify eiher of lbcml.)"). FIowevcr narrowly Grunlz is read. lhc slalc 
c o ~ . s  rn&ifi&don orthe diurharge order runs afl,ul or ,aa l  decision. . 
. .  
. 
3 . 
. . ......I i . ." ,  .; 
I , . '  . _  
; 
. :  . ,  . .  .. : , .. 

1 Bob Fitzgerald, myself, and Tyler ~ a m m o n d  
2 were present and Blake Lyle was present. And Blake 
3 Lyle was talking with Bob and they were taking about 
4 things that they had done to Mr. Bach's property, 
5 towing his cars, and laughing about some of that 1 6 stuff. 
1 7  And then they were also talking about 
8 different types of destructive things they could do to 
9 the property without anybody really finding out who 
10 did it. 
11 Q. Such as? 
12 A: They had talked about fire on the property, 
13 hauling all his stuff off the property, and basically 
14 just destructive things to the property. And then 
15 there was also part of a conversation that came up 
16 where if there'd been a fire or something like that 
17 and Mr. Bach had been in a fue they would just find 
18 some pieces of bone or something. 
19 And I said, "You know, watching these TV 
20 shows they have now it looks like they can even tell 
e Condenseltm 
21 who somebody was from a little piece of bone that 
22 somebody tried to burn somebody." 
23 Q. Did you consider this a joke? 
24 A. NO, they were seriously talking like they 
25 had some plans made up to do something like that. 
Page 749 
1 Q. Who were the principal individuals 
2 instigating this? 
3 MR. WOELK: objection, asked and answered. 
TJE COURT: overruled. 
5 Q. By Mr. Bach: You may answer. I 6 A. Well, the people that I know, it was just 1 7 the people that were there which was Mr. Lyle and 
8 Mr. Fitzgerald. T. 
9 Q. Did Tyler Harnmond at all involved himself in 
10 this plan? 
11 A. No. 
12 Q. Did you? 
13 A. No. Tyler and I just eventually quit 
14 because of some of the things that happhd. 
15 Q. Let's stay with this conversation. Did 
16 Mr. Lyle on any other occasions talk about the camera 
17 involving Mr. Bach? 
Page 748 
18 A. 1 hard  him tz-k abwt ari a2cercdioxl that 
19 he'd gotten involved with on Mr. Bach's property or 
20 something. And Mr. Bach was taking pictures and Blake 
21 said he knocked it out of Mr. Bach's hands and trashed 
22 the camera or tried to brealc it or something. 
23 Q. Did he say anything else as to who the 
24 perpetrator was? 
1 
1 Q. Did he say who started it? 
2 A. Well, no, what I understood was just that 
3 Mr. Bach was taking - - 
4 MR. WOELK: objection, personal knowledge, 
5 speculation. 
6 THE COURT: ovenuled. 
7 Q. By Mr. Bach: Go ahead. 
8 A. What I understood - - 
9 MR. WOELK: objection, what he understood. He 
l o  doesn't have any knowledge of the event. 
11 THE COURT: I thought he was relating his 
12 understanding of the conversation. 
13 MR. BACH: Yes. 
14 THE COURT: But maybe I'm missing something. 
15 MR. BACH: NO. 
16 THE COURT: 1'11 sustain the objection, you 
17 can ask a pointed question. 
18 Q. By Mr. Bach: Do you recall the exact words 
19 that Mr. Lyle said about this camera incident in your 
20 presence? 
m 
Page 750 
- 
21 A. I can't recall the exact words. 
22 Q. From what he said what was your 
23 understanding who started it? 
24 MR. WOELK: objection, calls for speculation. 
25 TKE COURT: overruled. 
Page 751 
1 THE WITNESS: My understanding was that he 
2 went there to have a confrontation with Mr. Bach. 
3 Q. By Mr. Bach: You said you quit. Before you 
4 quit did you have any kind of a face-to-face situation 
5 with Mr. Lyle? 
6 A. I had several incidents with Mr. Lyle. When 
7 I first started working there I thought he was a 
8 really decent guy, it was right around Thanksgiving 
9 time, he bought us all a turkey and a ham. But as 
10 time went on his behavior became very demeaning - - 
11 MR. WOELK: objection, improper 
12 characterization. 
13 THE COURT: ovemded. 
14 Q. By Mr. Bach: Go ahead. 
15 A. At one time when I - - one of the last 
16 things that Mr. Lyle - - well, let me back up a little 
17 bit. 
I 
1 iii ~sn.:- IYIILIs f ~i i j .  wOi-&g ~ d i C  oa c ) ' ~ G  cc;c;asiob 
1 9  - - 
2 0  MR. WOELK: ludge, I'll continue to object, I 
2 1  don't see how this conforms with 405, reputation. 
22 It's not proper impeachment. 
23 TKE COURT: Do you have any more reasons for 
24 your objection? 
25 A. I don't understand that question. 25 MR. WOELE No, Your Honor. I 
Page 748 - Page 751 
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I N  T H E  D I S T R I C T  C O U R T  O F  T H E  S E V E N T H  J U D I C I A L  D I S T R I C T  
O F  T H E  S T A T E  O F  I D A H O ,  I N  AND F O R  T H E  C O U N T Y  O F  T E T O N  
J A ' C K  L E E  M c l B A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s  
C o u n t e r c l a i m  
D e f e n d a n t s ,  
J O H N  N .  B A C H ,  D e f e n d a n t  & 
C o u n t e r c l a i m a n t .  
[ T e t o n  C V  01-33]  
J A C K  L E E  M c L E A N ,  T r u s t e e  a n d  
WAYNE D A W S O N ,  T r u s t e e ,  
P l a i n t i f f s ,  
C H E Y O V I C H  F A M I L Y  T R U S T  a n d  
V A S A  N .  B A C H . F A M I L Y  T R U S T ,  
D e f e n d a n t s  ;. . 
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & a : 
d b a  T A R G H E E  P O W D E R  E M P R O I U M ,  
L T D . ,  
I n t e r v e n o r -  
C o m p l a i n a n t ,  
J A C K  L E E  M c L E A N ,  T r s u t e e ,  
WAYNE D A W S O N ,  T r u s t e e ,  D O N N A  
D A W S O N ,  A L V A  A .  H A R R I S ,  
I n d i v i d u L l P y ,  & d b a  & a s  
A l t e r  E g o  o f  S c o n a ,  I n c . ,  
K a t h e r i n e  M. ~ i l l e r ,  a n d  
D O E S  1 t h r o u g h  3 0 ,  
I n c l u s i v e ,  
T h i r d  P a r t y  
D e f e n d a n t s .  . . 
[ T e t o n  C V  
C A S E  N m n d  CV 0 1 - 2 6 5  
J O I N T  C A S E S  - C V  01-33 & CV 0 1 - 2 6  
- O P I N I O N  M E M O R A N D U M  A N D  O R D E R S  
I R E :  1) G R A N T I N G  D E F E N D A N T ,  C O U N -  
1 T E R C L A I M A N T  & C O M P L A I N A N T  I N  I N -  
T E R V E N T  I O N  J O H N  N .  B A C H ' S  M O T I O N S  
T O R ,  SUMMARY J U D G M E N T ;  a n d  2 )  
FOR O R D E R  A N D  I S S U A N C E  O F  J U D G M E N  
O F  D I S M I S S A L  W I T H  P R E J U D I C E  O F  
P L A I N T I F F S '  C O M P L A I N T S  I N  CV 01-3 
a n d  CV 0 1 - 2 6 5  W I T H  O R D E R S  F O R :  
I M M E D I A T E  L S S U A N C E  O F  J U D G M E N T  I N  
J O H N  N .  B A C H ' S  FAVOR QUIETING saL 
T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  U S E  
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  
P A R C E L S  KKOWN A S - D R A W K N I F E  P A R C E L  
( 33  a c r e s ) ,  P E A C O C K  P A R C E L  ( 4 0  
a c r e s )  a n d  ZAMONA C A S P E R  P A R C E L  
( 8 . 5  a c r e s ,  W I T H  P E R M A N E N T  I N J U N C -  
~ I O ' N  A G A I N S T  A L L  P L A I N T I F F S ,  T H E I I  
T R U S T E E S ,  ANY AND A L L  S U C C E S S O R S  
I N  I N T E R E S l S ,  A T T O R N E Y S ,  AGENTS' ,  
E T C .  
I .  
R E L E V A N T  P R O C E D U R A L / F A C T U A L  B A C K G R O U N D  
A l t h o u g h  t h e  a f o r e  t w o  c a s e s ,  T E T O N  CV 01-33 a n d  C V  0 1 - 2 6 5  
h ave  n e v e r  b e e n  o r d e r e d  c o n s o l i d a t e d ,  t h e y  a r e  i n t e r r e l a t e d  a n d  
. ,. 
-. .' - >  ,,; 
J T  CASES-OPN MENO & ORDRS - 1 -  l l  :.,+3c.. Q 6 
m u s t  b e  c o n s i d e r e d  a t  l e a s t ,  t o  b e  c o o r d i n a t e d  a n d  r u l e d  u p o n  
j o i n t l y ,  d u e  t o  J O H N  N .  BACH1s MOTIONS F O R  SUMMARY JDUGMENT, i n  
a l l  h i s  c a p a c i t i e s  i n  b o t h  a c t i o n ,  a n d  s e c o n d l y ,  MOTIONS 1 0  DISMISS 
b o t h  c o m p l a i n t s  t h e r e i n ,  w i t h  p r e j u d i c e ,  d u e  t o  a l l  p l a i n t i f f s 1  
a n d  t h e i r  c o u n s e l  o f  r e c o r d ,  A l v a  A. H a r r i s 1 ,  l a c k  o f  d f l i g e n t  
p r o s e c u t i o n .  P r e j u d c e  t o  J O H N  N .  BACH, i s  b o t h  p a t e n t l y  a n d  f a c i a l l y  
a p p a r e n t  a n d  e x i s i t n g  i n  v i e w  o f  t h e  j u d g m e n t s  e n t e r e d  i n  T E t o n  
C V . 0 2 - 2 0 8 ,  w h e r e i n  a l l  t h e  p l a i n t i f f s  i n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5  w e r e  
d e f e n d a n t s  n a m e d  a n d  s ' e r v e d ,  e x c e p t  f o r  p l a i n t i f f  MARK J .  L I B O N I S ,  
b u t ,  t h i s  c o u r t ' s  j u r i d i c a l  k n o w l e d g e ,  a n d  r e c e i p t  i n t o  e v i d e n c e  
v i a  JOHN N.;BACH1s s h o w i n g  v i a  h i s  f o r e g o i n g  m o t i o n s ,  c l e a r l y  e s t a -  
b l i s h e s  n o t  j u s t  i n  p r i v i t y  w i t h  s a i d  p l a i n t i f f s  i n  CV 0 1 - 3 3  a n d  0 1 -  
2 6 5 ,  b u t ,  a  c o t o r t f e a s o r ,  c o n s p i r a t o r ,  j o i n t  v e n t u r e r ,  a u t n a 1 , a I i d  
n o p r i n c i p a l  w i t h  a l l  o t h e r  p l a i n t i f f s  a n d  e v e n  t h e i r  c o u n s e l  o f  
r e c o r d ,  A l v a  A. H a r r i s .  
A. C o m p l a i n t  f i l e d  b y  P l a i n t i f f s  J A C K  LEE McLEAN (McLEAN) 
a n d  MARK J .  LLPONLS, T r u s t e e ,  TBTON C V  81-,33. 
T h e  c o m p l a i n t  f i l e d  P e b .  1 4 ,  2 0 0 1 ,  b y  s a i d  t w o  p l a i n t i f f s ,  
w a s  s impl .y  l a b e l l e d  "COMPLAINT", v e r i f i e d  o n l y  b y  JACK LEE McLEAN. 
w i t h  r a m b l i n g ,  c o n f u s i n g ,  v e r y  c o n t r a d i c t o r y  a n d  r e p l e t e  w i t h  
c o n c l u s i o n s ,  s p e c u l a t i o n s  a n d  o p i n i o n s , r a t h e r  t h e n  r e q u i r e d  a v e r r e d  
f a c t s .  P l a i n t i f f s  c o m p l a i n t  w a s  b r o u g h t  t o  c o v e r  t h e i r  c o n v e r s i o n ,  
a c t u a l l y  t h e f t ,  o f  J O H N  N .  BACH's r i g h t f u l  f u n d s  a n d  m o n e y s ,  r e m o v e d  
f r o m  h i s  b u s i n e s s  a g e n c y  a c c o u n t ;  t h e  sum o f  $ 1 5 , 0 0 0 . 0 0  h e  h a d  
b o r r o w e d  f r o m  a  p e r s o n a l  f r i e n d  i n  S a c r a m e n t o ,  C A .  A t t a c h e d  t o  
s a i d  c o m p l a i n t  w a s  a  c o p y  o f  a  w r i t t e n  j o i n t  v e n t u r e  a g r e e m e n t  s i g n e d  
o n l y  b y  LIPONIS a n d  h i s  w i f e ,  
G i v i n g  s u c h  i n n o c u o u s  a n d  i n a d e q u a t e  a v e r m e n t s  a n y  c o n s i d e r a -  
t i o n ,  a s  t o  w h a t  r e l i e f  w a s  s o u g h t ,  s i n c e  t h e r e  w e r e  n o  s e p a r a t e l y  
- . . : ,  
n"S 
J T  CASES-OPN MEMO & ORDRS - 2 -  11 it 6 +* Ll , j )  
s t a t e d  c o u n t s ,  c a u s e s  o f  a c t i o n ,  a t  t i m e s  i n  o p p o s i n g  J O H N  N .  
B A C H ' s  m o t i o n s  t o  d i s m i s s  p e r  R u l e  1 2 ( b ) ( 6 ) ( 8 )  a n d  f o r  r e l e a s e  
of  h i s  s t o l e n  $ 1 5 , 0 0 0 . 0 0 ,  p l a i n t i f f s '  c o u n s e l ,  a r g u e d  h i s  c l i e n t s  
w e r e  s e e k i n g  i )  a n  a c c o u n t i n g ,  i i )  p o s s i b l e  r e f o r m a t i o n ,  b u t  some 
f o r m  o f  t e r m i n a t i o n  o f  t h e  w r i t t e n  j o i n t  v e n b u r e  a g r e e m e n t ,  a n d  
i i i )  a  f o r m  o f  s h a r e h o l d e r s '  d e r i v a t i v e  a c t i o n ,  o f  a  c o r p o r d t e  
name/ e n t i t y  a n d  itis d b a s  owned ,  managed  a n d  b e l o n g i n g  s o l e l y  t o  
J O H N  N .  B A C H ,  known a s  TARGHEE POWBER EMPORIUV, I N C . ,  a n d  i t s  
d b a  TARGHEE POWDER EMPORIUM, LTD. P l a i n t i f f s  s o u g h t  t o  o b t a i n  
J O H N  N .  B A C H ' s  u n d i v i d e d  o n e - t h i r d  o w n e s s h i p ,  i n  s a i d  j o i n t  v e n t u r e ,  
w h i c h  p e r  i t s  w o r d i n g  w a s  a  s p e n d t h r i f t  l a n d  t r u s t  o w n i n g  33+  a c r e s  
knwon a s  t h e  DRAWKNIFE PARCEL. 
P l a d n t i f f s '  c o m p l a i n t  a d m i t t e d :  
1. B o t h  p l a f i n t i f f s  a n d  t h e i r  c o u n s e l ,  A l v a  A .  H a r r i s ,  
h a d  d i s c u s s e d ,  p l a n n e d  a n d  a c t e d  j o i n t l y  t o  r e m o v e /  
s t e a l  s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  B A C H ' s  b u s i n e s s  a c c o u n t .  
2 .  P l a i n t i f f s  knew o f  J O H N  N .  B A C H ' s  a c t i o n s  r e g a r d i n g  
s a i d  a c c o u n t  a n d  h i s  d e p o s i t i n g  monepg b e l o n g i n  t o  h i m  
i m m e d i a t e l y  a f t e r . t h e  JQIN'I  VENTURE AGREEMENT & a s  r e c o r d t  
e d ; : , h e  m a n a g e d ,  o v e r s a w  a n d  s u p e r v i s e d  t h e  h o l d i n g  o f  
s a i d  33+ a c r e s .  S u c h  k n o w l e d g e  a n d  i n f o r m a t i o n  was  @ 
S e p t  1, 1 9 9 4  
T h e  $ 1 5 , 0 0 0  i l l e g a l l y  r emoved  f r o m  J O H N  N .  B A C H ' s  s a i d  
a c c o u n t  w a s  r e c o v e r e d  b y  t h e  I d a h o  A t t o r n e y  G e n e r a l ' s  
o f f i c e ,  p e r  a  c r i m i n a l  i n v e s t i g a t i o n  a n d  c o m p l a i n t  f o r  
g r a n d  t h e f t  f i l e d  a g a i n s t  McLEAN, who a f t e r  a  p r e l i m i n a r y  
h e a r i n g  * a s  t o  s t a n d  a s  a  d e f e n d a n t  i n  a  j u r y  t r i a l .  
( T h e  I d a h o ' s  A t t o r n e y  Genera l ' s  o f f  i c e  i n t e r p l e d  I s a i d  
$ 1 5 , 0 0 0 . 0 0 ,  a l t h o u g h  h e  c o n c l u d e d  i t  w a s  J O H N  N .  B A C H ' s  
s o l e  m o n e y s ,  b u t ,  w a s  t h r e a t e n e d  w i t h  a  l a w s u i t  by p l a i n -  
t i f f s  a n d  t h e i r  s a i d  c o u n s e l  o f  r e c o r d .  D e p u t y  A . G . ,  
Ken S t r i n g f i e l d  a d v i s e d  t h e  c o u r t  v i a  a number  o f  
d o c u m e n t s  t h a t  h e  c o n s i d e r e d  s a i d  i l l e g a l  r e m o v a l  a l s o  
a n  u n c o n s t i t u t i o n a l  p r e j u d g m e n t  a t t a c h m e n t ,  a s  p l a i n t i f f s  
h a d  n o t  i n i t i a t e d  a n y  p r o p e r  c l a i m  a n d  d e l i v e r y  a c t i o n ,  
w i t h  l i k e  a m o u n t  p l u s  o f  c a s h  bond  r e q u i r e d  t o  w i t h h o l d  
s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  N .  B A C H ,  a f t e r  a  r e q u i r e d  d u e  
p r o c e s s  h e a r i n g . )  
J O H N  N .  B A C H  f i l e d  h i s  ANSWER, AFFIRMATIVE DEFENSES a n d  
COUNTERCLAIMS, S e p t e m b e r  2 0 ,  2 0 0 1 .  A number  o f  m o t i o n s  h e  f i l e d  
t h i s  C o u r t  d e n i e d  w i t h  t h e  i n s t r u c t i o n s  a n d  e x p e c t a t i o n s  
J T  CASES-OPN MEMO & ORDRS - 3 -  h _ 7 :. 9 
L' Lf :J d- . .- 
e x p e d i t e  t h e i r  compla in t  t o  t r i a l .  JOHN BACH's  c o u n t e r c l a i m ,  i n c o r p o r a t i n g  
'many a f f i r m a t i v e  d e f e n s e s , s o u g h t  recovery  r e  f r a u d  and Idaho Racke tee r ing  c l a i m s .  
On N o v e m b e r  9 ,  2 0 0 4 ,  t h i s  C o u r t  g r a n t e d  J O H N  N .  BACH's 
u n o p p o s e d  m o t i o n  t o  r e l e a s e  s a i d  i n t e r p l e a d e d  $ 1 5 , 0 0 0 . 0 0  f o r t h w i t h ,  
f i n d i n g  i n  i t s  w r i t t e n  ORDER o f  Nov .  9 ,  2 0 0 4 :  
"Upon t h e  i r r e f u t a b l e  a n d  g o o d  c a u s  s h o w i n g  h a v i n g  b e e n  
m a d e  b y  d e f e n d a n t  a n d  c o u n t e r c l a i m a n t  J O H N  N .  BACH, p e r  
h i s  m o t i o n s  f i l e d  h e r e i  a n d  h e a r d  a n d  d e c i d e  i n  h i s  f a v o r  
t h $ s  d a t e ,  h a t  t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  
i n  f a c t  o r  la 'w f o r  t h e  E o u r t  o r d e r e d  d e p o s i t  o f  FIFTEEN 
THOUSAND DOLLARS ( $ 1 5 , 0 0 0 . 0 0 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  
s o l e  a n d  e x c l u s i v e  m o n e y s  o f  JOHN N .  BACH, Now h e l d  b y  t h e  
T e t o n  C o u n t y  C l e r k  i n  a  g e n e r a l  a c c o u n t  f u n d  o r  o t h e r w i s e . .  .: 
On J a n u a r y  3 ,  2 0 0 5 ,  p l a i n t i f f  MfZLEAN's c l a i m s ,  w h a t e v e r  
t h e y  w e r e  o r  m i g h t  h a v e  b e e n  i m a g i n e d ,  w e r e  d i s m i s s e d  w i t h  p r e j u d -  
i c e  b y  t h i s  C o u r t  ; MGLXAN a l s o  was glismissed w i t h  p r e j u d i c e  s a m e  d a t e ,  CV 01-2 
J u l y  7 ,  2007- ,  J O H N  N .  BACH, f i l e d  i n  a l l  c a p a c i t i e s  i n  
C V  0 1 - 3 3  a n d  C V  0 1 - 2 6 5 ,  h i s  MOTIONS FOR SUMMARY JUDGMENT'Sand 
FOR ORDER & ISSUANCE OF JUDGMEN'ISOF DISMXSSAL WITH PREJUDICE OF 
b o t h  c o m p l a i n t s  ; i n  b o t h  s a i d  T e t o n  a c t i o n s  CV 01-33 and CV 01-265. 
B. COMPLAINT f i l e d  b y  P l a i n t i f f s  F i ' l e d  b y  P l a i n t i f f s  JACK 
LEE McLEAN, T r u s t e e  a n d  WAYNE'DAWSON, T r u s t e e , i n  ' I e t o n  CV 0 1 - 2 6 5  
T h i s  Complaint s o u g h t  i n  p a r t  a s  w e l l  t h e  r e f o r m a t i o n  o r  
t e r m i n a t i o n  o f  a n o t h e r  J o i n t  V e n t u r e  a g r e e m e n t  r e g a r d i n g  40. a c r e s  
b h e  PEACOCK p r o p d i t y  b e t w e e n  M c L e a n ,  D a w s o n ,  C h e y o v i c h ' s  a n d  JOHN 
N .  BACH's m o ' t h e r ' s  . t r u s t  e x p i r e d  a t  s a i d  t i m e ,  t h e  VASA N .  BACH 
FAMILY TRUST. P l a t n t i f f s  a p p a r a n t l y  s o u g h t . t o  e n d  r u n  a r o u n d  
w h a t e v e r  u n d i v i d e d  o n e  f o u r t h  o r  m o r e  i n t e r e s t  J O H N  N .  B A C H ,  h e a d  
i n  h i s  d b a  n a m e  o f  TARGHEE POWDER EMPORIUM, L'ID, w h i c h  w a s  s o l e l y  
h i s  d b a  a s  P l a i n t i f f s  k n e w  h e  w a s  s u c h  d b a  name a n d  e n t t t y .  
J O H N  N .  BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
LTD, f i l e d  h i s  m o t i o n  i n  i n t e r v e n t i o n ,  a s  h e  w a s  a n  i n d i s p e n s i b l e  
- - -,.',, 
JT CASES-OPN HE240 & ORDRS - 4  - !j<~,!'- # 
i n t e n t i o n a l l y  n o t  named i n  CV 0 1 - 2 6 5 ,  a l t h o u g h  h e  h a d  b e e n  s o  
n a m e d  i n  C V  0 1 - 4 3 .  
J O H N  N .  BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
L'ID, f i l e d  h i s  v e r i f i e d  C O M P L A I N T  I N  INTERVENTION, M a r c h  2 6 ,  2 0 0 2 .  
n a m i n g  a s  T h i r d  P a r t y  D e f e n d a n t s  JACK LEE McLEAN, 'IRUSEE, WAYNE 
DAWSON, TRUSTEE, DONNA DAWSON, ALVA A. HARRIS, I n d i v i d u a l y ,  & d b a  
& a s  A l t e r  E g o  o f  S c o n a ,  I n c . .  K a t h e r i n e  M .  M i l l e r ,  e t  a l .  S a i d  
c o m p l a i n t  b e s i d e s  e s t a b l i s h i n g  t h a t  McLean  a n d  D a w s o n  w e r e  
" r e s p e c t i v e l y  c i t i z e n s  o f  C a n a d a  a n d  C a l i f o r n i a ,  a l s o  e s t a b l i s h e d  
h e  w a s  C a l i f o r n i a  c i t i z e n ,  w i t h  a l i f e  t i m e  C a l i f o r n i a  d r i v e r ' s  
l i c e n s e d  r e g i s t e r e d  t o  v o t e  a s  o f  t h e  d a t e  o f  f i l i n g  h i s  s a i d  
p l e a d i n g .  T h e  s i g n i f i c a n s e  o f  s u c h  p r o v e d / ,  m e t  t h e  i n t e r s t a t e  
c o m m e r c e  e l e m e n t  o f  t h e  I d a h o  R a c k e t e e r i n g  RICO A c t  a n d  e v e n  t h e  
F e d e r a l  RICO a c t .  ( T h i s  C o u r t  t a k e s  c o g e i z a n c e  o f  I . C .  3 0 - 1 - 1 5 0 1  
w h i c h  d o e s  n o t  r e q u i r e d t h e  r e g i s t r a t i o n  n o r  i n c o r p o r a t i o n  b$ 
JOHN N .  BACH o f  h i s  s a i d  d b a s ;  s ee  e s p e c i a l l y  3 0 - 1 - 1 5 0 1  ( a ) ( a ) ,  
( c ) ,  ( e ) ,  ( f ) ,  ( g ) ,  ( i ) ,  ( k )  & ( 3 1 . 1  
I n  a d d i t i o n  t o  J O H N  N .  BACH1s a v e r m e n t s  s e e k i n g  r e l i e f ,  
r e c o v e r y  a n d  r e d r e s s  f r o m  a l l  t h i r d  p a r t y  d e f e n d a n t s ,  p e r  p a r .  3-  
7 p a r  s a i d  d e f e n d a n t s '  v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  a n d  C o r -  
r u p t  I n Z l u e n c e  A c t ,  o v e r  t h e  l a s t  f i v e  ( 5 )  y e a r s  a s  t o  h 6 s  n u m e r o u s  
o w n e r s l i f i p ,  p o s s e s s i o n  a n d  m a n a g e m e n t ,  e t c . ,  o f  t h r e e ( 3 )  p l u s  p a r c e l s  
o f  l a n d ,  t h a t  t h e  p l a i n t i f f s '  d e e d ,  e x h i b i t  B  w a s  v o i d ,  s i n c e  p u r -  
c h a s e  o f  t h e  PEACOCK PARCEL h e  b a d  " b e e n  t h e  d u l y  d e s i g n a t e d  a g e n t ,  
m a n a g e r  a n d  o v e r s e e r  o f  s a i d  4 0  a c r e  p a r c e l " ,  a n d : & I l  t h i r d  p a r t y  
d e f e n d a n t s  " d i d  s t e a l ,  c o n v e r t ,  d e s t r o y  a n d  d e p r i v e  r h i m ]  o f  h i s  d b a  
n a m e s  a n d  b u s i n e s s  i d e n t i t i e s  o f  TARGHEE POWDER EHPORIUM, LTD, UNL'ID, 
a n d  INC." JOHN N .  BACH f u r t h e r ,  p e r  R u l e  l B ( C ) ,  IRCP,  d i d  i n c o r p o r a t ~  
h i s H a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  a n d  c o u n t e r ' c l a i m s  i n  T e t o n  A c t i o n s  
J T  CASES-OPN mM0 & ORDRS - 5 -  
CV 0 1 - 3 3 ,  C V  0 1 - 5 1  a n d  h i s  COMPLAINT I N  INIERVENTION I N  CV 0 1 - 2 6 6 . "  
( P a r .  6 ,  t h e r e o f )  
No A n s w e r  w a s  f i l e d  b y  s a i d  t h i r d  p a r t y  d e f e n d a n t s ,  a s  
r e v e a l l e d  b y  t h e  f i l e s  i n  C V  0 1 - 2 6 5 ,  u n t i l  M a r c h  2 5 ,  2 0 0 4 ,  s u c h  
a n s w e r  b y  a l l  n a m e d  t h i r d  p a r t y  d e f e n d a n t s  e x c e p t  d e f e n d a n t  
KATHERINE M .  MILLER; s a i d  t h i r d  p a r t y  d e f e n d a n t s  w e r e  a l l  r e p r e -  
s e n t e d  b y  A l v a  A. H a r r i s  who a p p e a r e d  t h e r e b y  f o r  h i m s e l f  a n d  
h i s  a l t e r  e g o  c o r p o r a t i o n ,  S c o n a ,  I n c .  I t  d o e s  n o t  a p p e a r  t h a t  
s u c h  ANSWER w a s  t i m e l y  n o r  p r o p e r l y  s e r v e d ,  i f  a t  a l l ,  o n  J O H N  
N .  B A C H .  (As  h e l d  b y  t h e  C o u . r t ,  f n f r a ,  t h i s  a n s w e r  w i t h  a l l  
d e f e n s e s  o r  a f f i r m a t i v e  d e f e n s e s  w a s  a b a n d o n e d ,  w a i v e d  a n d  o r  
w i t h d r a w n  b y  t h e  u t t e r  l a c k  o f  a n y  r e s p o n s e ,  o p p o s i t i o n  o r  o b j e c t -  
i o n s  a r e  r e q u i r e d  b y  R U l e . 5 6 ( c ) ,  IRCP,  t o  JOHN N .  BACH's s a i d  
J u l y  7 ,  2 0 0 7  MOTIONB FOR SUMMARY JUDGMENTS) 
On J a n u a r y  3 ,  2 0 0 5 ,  McLean  w a s  d i s m i s s e d  w i t h  p r e j u d i c e  
f r o m  t h e  C o m p l a i n t  i n  CV 0 1 - 2 6 5 ,  a n d  a l s o  s a i d  s a m e  d a t e  w a s  a l s o  
h a d  d i s m d s s e d  w i t h  p r e j u d i c e  h i s  e n t i r e  c o m p l a i n t  a g a i n s t  J O H N  N .  
B A C H  a n d  o t h e r s  i n  CV 0 1 - 2 0 5 .  T h e  C o u r t  h a d  e a r l i e r  a n d  a g a i n  
i n  c o n s i d e r i n g  J O H N  N .  BABH's SUMMARY JUDGMENT MOIIOBS t a k e n  
j u d i c i a l  n o t i c e  a n d  r e c e i p t  i n t o  e v i d e n c e  i n  b o t h  C V  0 1 - 3 3  a n d  C V  
0 1 - 2 6 5 ,  t h e  many f a l s e  a n d  p e r j u r i o u s  s t a t e m e n t s  i n  M c L e a n ' s  
c o m p l a i n t  i n  CV 0 1 - 2 0 5 ,  a l o n g  w i t h  f a l s e  e x h i b i t s  t h e r e w i t h  
p r o d u c e d  b y  McLean  a n d  h i s  a t t o r n e y ,  A l v a  A .  H a r r i s ,  w h i c h  m o r e  
t h a n  provegl, . t h e  a t  l e a s t  t w o  ( a )  o v e B t  a c t s  o f  f e l o n i e s  r e q u i r e d  
u n d e r  t h e  I d a h o  RICO A c t ,  j u s t  b y  t h e  c o m p l a r h n t  i n  CV 0 1 - 2 0 5 .  
P e r  v a r i o u s  mot ions  f i l e d  i n  CV 0 1 - 3 3  a n d  CTT 0 1 - 2 6 5 ,  t h i s  C o u r t  
b e s a m e  a w a r e  t h a t  i n  T e t o n  CV 0 2 - 2 0 8 ,  J O H N  N .  BACH a s  p l a i n t i f f ,  
h a d  p r o c e e d e d  t o  a  j u r y  t r i a l  a n d  o b t a i n e d  t w o  ( 2 )  d e f a u l t  j u d g m e n t s  
a g a i n s t  p l a i n t i f f s ,  t h e i r  c o u n s e 1 , ' ~ n  t h e  same i s s u e s  a s  i n  CV 0 1 - 3 3  
J'I CASES -0PN MEMO & ORDRS - 6 -  
'I" 4 <j 
U W V C ~ L  
a n d  C V  0 1 - 2 6 5 ,  a s  w e l l  a s  C V  0 1 - 2 0 5 .  
J O H N  N .  BACH'S CURRENT MOTIONS FOR SUMMARY 
JUDGMENT & FOR DISMISSAL OF B O T H  COMPLAINTS 
FOR LACK OF DILIGENT PROSECUTTUlN 
T h e  f o r e g o i n g  m o t i n n s  w e r e  f i l e d  J u l y  7 ,  2 0 0 7  i n  b o t h  
CV 0 1 - 3 3  a n d  CV01-265 ,  n o t i c e d  f o r  h e a r i n g  Aug.  7 ,  2 0 0 7  @ 2  p .m.  
S u c h  m o t i o n s ,  p e r  R u l e  1 0 ( c ) ,  i n c o r p o r a t e d  a l 1 , p r e v i o u s  p l e a d i n g s ,  
m o t i o n s  a n d  a d d i d a v i t s  f i l e d  by J O H N  BACH i n  b o t h  s a i d  a c t i o n s ,  
a n d  a  J u n e  6 ,  2 0 0 6  A f f i d a v i t  o f  J O H N  N .  BACH w i t h  f i v e  ( 5 )  e x h i b i t s ,  
EXHIBIT l,: C e r t i f i e d  c o p y  o f  t h i s  C o u r t ' s  Nov .  9 ,  2 0 0 4  
OBDER r e l e a s i n g  t h e  c o u r t  h e l d  $ 1 5 , 0 0 . 0 0  t o  
J O H N  N .  BACH 
E X H I B I T  2 :  An A f f i d a v i t  o f  h i s ,  J a n  2 4 ,  2 0 0 4 ,  i n  l e t o n  CV 0 2 -  
2 0 8 ,  w i t h  a d m i t t e d  E x h i b i t  6A i n  s a i d  a c t i o n ,  
d a t e d  O c t  1. 1 9 9 7 ,  p r o v i n g  J O H N  N .  BACH's s o l e  
o ~ n e r s h i p ,  t i t l e  a n d  u s e  o f  t h e  n a m e s l e n t i t i e s :  
g R G H E E  POWDER EMPORIUM, I N C . ,  a n d  i t s  d b a s  
TA*GHEE POWDER. EMPORIUM, UNLTD a n d  LTD. 
EXHIBIT 3 :  
-. 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON, 
f i l e d  F e b .  2 3 ,  2 0 0 4  i n  TETON CV 0 2 - 2 0 8 ,  now 
f i n a l  a n d  n o t  a p p e a l l e d  b y  WAYNE DAWSON, b u t  
a p p e a l l e d  b y  JOHN N .  BACH, u p o n  t h e  i s a u e s  o f  
t h e  C o u r t ' s  f a i l u r e  t o  g r a n t  h i m  3 / 4 s  i n t e r e s t  
i n  t h e  PEACOCK PARCEL o f  4 0  a c r e s  a n d  s o + e  t i t l e  
i n  t h e  ZAMBNA CASPER PARCEL o f  8 . 5 . a c r e s .  ( A f t e r  
D a w s o n ' s  d e f a u l t , w a s  e n t e r e d  h e  moved  t h r e e  ( 3 5  
t i m e s  t o  s e t  a s i d e  s u c h  d e f a u l t ,  w h i c h  w e r e  
d e n i e d  a s  h e  s h o u l d  n o  f a c t s  o f  a n y  d e f e n s e  o r  
e v e n  a n y  m i s r e p r e s e n t a t i o n s  b y  JOHN N .  BACH 
r e  s a i d  p r o p e r t i e s  p u r c h a s e  o r  m a n a g e m e n t  b y  h i m .  
M o s t -  s i g n i f i c a n t l y  DAWSON, p e r  s a i d  m o t i o n s  o f -  
f e r e d  n o  i i i a n d a t o r y  c o u n t e r c l a i m  p e r  R u l e  1 3 ( a )  
I R C P , . t o  h a v e  a n y  t i t l e  q u i e t e d  t o  h i m  i n  a n y  
o f  f i v e  ( 5 )  p r o p e r t i e s  w h i c h  J O H N  N .  BACH c J a i m e d  
a s  s o l e l y  h i s .  I n  h i s  i n i t i a l  memo, J O H N  BACH 
c i t e d  t h e  p r e c l u s i v e  i s s u e  a n d  c l a i m  p r e c l u s i o n a r y  
e f f e c t  o f  t h e  f a i l u r e  o f  DAWSON1s n o t  e v e n  p r e s e n -  
t i n g  s u c h  m a n d a t o r y  c o u n t e r c l a i m  a n d  t h e  a p p l i c a b l e  
c a s e  a u t h o r i t y  o f  R e x b u r g  L u m b e r  Co. v .  P u r r i n g t o n  
w h i c h  m a n d a t e d  t h e  a w a r d i n g l q u i e t i n g  s o l e  t i t l e  
t o  a l l  t h e  p a r c e l s  i n  CV 0 1 - 3 3  a n d  CV-01-265 
a s  f u r t h e r  e x p a n d e d  b y  JOHN BACHSs c o u n t e r c l a i m  a n d  
C o m p l a i n t  i n  I n t e r v e n t i o n  t h e r e i n .  JOHN BACH 
f u r t h e r  r a i s e d  the i s s u e s ,  h e  p r e s e n t e d  h i s  p r o o f  
o n ,  t h a t  a l l  o f  M c Z e a n ' s ,  D a w s o n ' s ,  L i p o n i s ' ,  e v e n  
Alva H a r r i s '  a n d  K a t h e r e i n e  M i l l e r ' s  c l a i m s  v i a  
J T  CASES-OPN MEMO & ORDRS - 7  - 
a c t i o n s  C V  0 1 - 3 3  a n d  0 1 - 2 6 5  w e r e  b a r r e d  
b y  t h e  a u t o m a t i c  s t a y  o r d e r  o f  h i s  C h a p t e r  
1 3 ,  B a n k r u t p c y - U S B k r p t c y  C t . ,  E a s t e r n  D i s t .  
C A 1  No. 9 7 - 3 1 9 5 2 - A - 1 3 ,  a n d  d i s c h a r g e  o r d e r  o f  
Dawson  a n d  M i l l e r  a s  c r e d i t o r s ;  t h e  r u n n i n g  
o f  a n y l a 1 1  s t a t u t e s  o f  l i m i t a t i o n s ,  a p p l i c a -  
t i o n  o f  t h e  d o c t r i n e s  o f  r e s ~  j u d i c a t a ,  c o l l a t -  
e r a l  e s t i o p p e l ,  i u d i c i a l  e s t o p p e l ,  l a c h e s .  a n d  
a l l  s u c h  ~ l a i n t i f f s .  H a r r i s  a n d  h i s  a l t e r  e p o  
c o r ~ o r a t i o n .  S c o n a ,  I n c . ,  b e i n g  i n  p r i v i t y  a n d  
a c t i n g  j o i n t l y  a s  t o r t f e a s o r s ,  c o n s p i r a t o r s  a n d  
d ~ r a c k e t e e r i n g  e n t e r p r i s e  h a d  f i l e d  s o m e  h a l f  
d o z e n  f r i v o l o u s ,  s p e c i o u s ,  v e x a t i o u s  a n d  h a r a s s i n g  
c o m p l a i n t s  a g a i n s t  J O H N  N .  B A C H ,  t o  w i t :  CV 0 1 - 3 3  
CV 0 1 - 5 9 ,  CV 0 1 - 1 9 1 ,  CV 0 1 - 2 0 5 ,  CV 8 1 - 2 6 5 ,  CV 01-266. 
i l l e ~ a l l v  s ~ l i t t i n e  c a u s e s  o f  a c t i o n / c l a i m s  w h i c h  
w e r e  r e a u i r e d  t o  h a v e  b e e n  b r o u e h t  i n  o n e  c o m p l a i n t  
a n d / o r  r a i s e d  i n  o n e  m a n d a t o r v  c o u n t e r c l a i m .  
EXHIBIT 4 :  A c o ~ v  o f  a  DEFAULT JUDGMENT AGAINST ALVA A .  HARRIS. 
SCONA. I N C .  BOB FI'IZGERALD. f j L E ' O F E S E N  a n d  BLAKE 
LYLE, e n t e r e d  F e b .  2 7 ,  2 0 0 4 ,  T e t o n  0 2 - 2 0 8  w h i c h  
i s  f i n a l  e x c e p t  f o r  J O H N  3. BACH's a p p e a l  t h e r e f r o m  
r e  a w a r d a n g  o f  a l l  t i t l e s  t o  p r o p e r t i e s  s e t  f o r t h  
t h e r e i n :  ZAMONA CASPER, 8 5 .  a c r e s ;  DRAWKNIFE, 3 3 f  
a c r e s  a n d  PEACOCK, 4 0  a c r e s ,  a s  w e l l  a s  i n a d e q u a t e  
d a m a g e s ,  r e f u s a l  t o  a w a r d  p u n i t i v e  d a m a g e s ,  e t c .  
EXHIBIT 5 :  TETON RECORD WARRANTY DEED, INSTRUMENT TETON N O .  
1 4 8 0 4 2 ,  e x c u t e d  b y  J O H N  N .  BACH p e r  a n  i r r e v o c a b l e  
p o w e r  o f  a t t o r n e y  c o u p l e d  w i t h  i n t e r e s t  g r a n t e d  h i m  
b y  JACK LEE McLEAN, p e r  w h i c h  J O H N  N .  BACH c o n v e y e d ,  
t r a n s f e r r e d  a n d  g r a n t e d  t o  h i m s e l f ,  t h e  t h r e e  ( 3 )  
r e a l  p r o p e r t y  p a r c e l s  o f  ZAMONA CASPER, 8 . 5  a c r e s ,  
DRAWKNIFE, o f  3 3 +  a c r e s  a n d  PEACOCK, o f  4 0  a c r e s ,  
o f  t h e  f r a u d u l e n t  VOID m u l t i p e  d e e d s ,  s o m e  s i x  
i n  n u m b e r  e x e c u t e d  b y  J A C K  McLEAN a s  p u r p o r t e d  
V i c e  P r e s i d e n t  o f  TARGHEE PQWDER EMPORIUM, I n c ,  
& i t s  d b a s .  A t t a c h e d  t o  s a i d  DEED N O .  1 4 8 0 4 2 ,  
i s  a  c o m p l e t e  c o p y  o f  I . C .  s ec  5 5 - 9 0 1 ,  l a s t  p a g e  
t h e r e o f  r e c o r d e d  t h a t  m a n d a t e s :  " E v e r y  i n s t r u m e n t  
. . . m a d e  w i t h  i n t e n t  t o  d e f r a u d  p f f o r  o r  s u b s e q -  
e n t  p u r c h a s e r s  t h e r o f .  . . i s  v o i d .  . . ' T h i s  
WARRANTY DEED h a s  n e v e r  b e e n  t h e  s u b j e c t  o f  a n y  
a c t i o n  b r o u g h t  b y  MELEAN, L I P O N I S ,  DAWSON, HARRIS 
O r  SCONA, I n c . ,  c h a l l e n g i n g  i t s  v a l i d i t y  a n d  l e g a l  
a p p l i c a t i o n  a n d  t r a n s f e r r i n g  o f  a l l  t i t l e s  t o  s a i d  
p a r c e l s  i n v o l v e d  i n  CV 0 1 -  a n d  CV01-265.  
J O H N  N .  BACH's i n i t i a l  memo b r i e f  i n  s u p p o r t  o f  s a i d  m o t i o n s  
f o r  s u m m a r y  j u d g m e n t  a n d  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  d i l i -  
g e n t  p r o s e c u t i o n  p r e s e n t e d  m o r e  t h a n  a d e q u a t e ,  i f  n o t  o v e r w h e l m i n g  
c a s e  a u t h o r i t i e s ,  s t a t u t e s , ? a f c .  f o r  t h e  C o u r t ? i m m e d i a t e  g r a n t i n g  
o f  b b g h  m o t i o n s  o n  a l l  g r o u n d s / b a s i s .  H e  f u r t h e r  s o u g h t  a  p e r m a n e n t  
J T  CASES- OPN MEMO & ORDRS - 8 -  6 2 ;,- ,I j 
i n j u n c t i o n .  J O H N  BACH i n  h i s  EX 2 :  A f f i d - T e t o n  CY 0 2 - 2 0 8  
t h a t  h e  a n d  DAWSON a s  t o  t h e  ZAMONA a n d  PEACOCK p a r e e l s  h a d  a n  
o r a l  a g r e e m e n t  i f  J O H N  BACH d i s s o l v e d  s a i d  j o i n t  v e n t u r e s  DAWSON 
s e l l  t o  J O H N  BACH a n y  i n t e r e s t  a t  b o o k  v a l u e ,  s u c h  o r a l  a g r e e m e n t  
b e i n g  g o v e r n e d  b y  C a l i f .  l a w  a n d  a u t h o r i t i e s , " M a S t ' e r s o r i  v .  S i n e  
( 1 9 6 8 )  6 8  C . 2 d  2 2 2 .  DAWSON n e v e r  t i m e l y  a c t e d  t o  a t t e m p t  t o  e n -  
f o r c e  s u c h  o r a l  a g r e e m e n t  a n d  a g a i n s t  p e r  R u l e  13(a) a s  w e l l  a s  
t h e  t w o  ( 2 )  y e a r  STATUTES OF LIMITATION f o r  b r e a c h  o f  o r a l  a g r e e -  
m e n t s  i n  C a l i f . ,  DAWSON w a s  b a r r e d  a n d  e s t i p p e d  b y  s u c h  s t a t u t e  
i n  c l a i m  a n y  m o n e y s  d u e  h i m .  ( I t  i s  n o t e d  t h a t  s a i d  E x h .  2 A S f .  
i n c r o p o r a t e d  O t h e r  a f f i d a v i t s  o f  J O H N  B A C H ,  AJLong w i t h  s e v e r a l  memos 
o f  a u t h o r i t e s  h e  f i l e d  i n  T e t o n  CV 0 2 - 2 0 8 ,  w h i c h  t h i s  C o u r G - h a d  
p r e v i o u s l y  c o n s i d e r e d  a n d  d i d  s o  a g a i n  i n  g r a n t i n g  t h e  m o t i o n s  
h e r e i n )  
A. PLAINTIFFS YIA THEIR COUNSEL ALVA A .  HARRIS FILED N O  
OPPOSITION, N O  RESPONSE AND N O  MEMORANDUM BRIEF AS REQUIRED B Y  
RULE 5 6 ( c )  THROUGH 5 6 ( e ) ;  THEY L1KEWPIS.E FAILED AND REFUSED TO 
. . . . . . . . . . . . . . . . .  . . .  . . . .  . . . . . .  
RES POND .WHATSOEVER . T O  . T H E  .NOTION . T O  .DISMISS . F O K  .DEL;IGENT' P K O S E C U T I D N .  
P l a i n t i f f s  r e s p o n s e s  w e r e  d u e  1 4  d a y s ,  t o  b e  f i l e d ,  i n  
e a c h  s a i d  a c t i o n ,  b e f o r e  t h e  h e a r i n g  o n  s a i d  m o t i o n  f o r  s u m m a r y  
j u d g m e n t ,  s u c h  l a s t  d a t e  b e i n g  J u l y  2 4 ,  2 0 0 7 .  
B u t  t h e  p l a i n t i f f s  d i d  n o t  f l l e  a n y t h i n g ,  - - a b s o l u t e  d i d  
n o t h i n g .  
B. J O H N  N .  BACH f i l e d  h i s  CLOSING BRIEF o n  b o t h  m o t i o n s  
J u l y  3 0 ,  2 0 0 7 ,  w i t h  a t t a c h e d  s e l e c t  p a g e s  f r o m  H i s  A p p e a l  i n  
T e t o n  C'V 0 2 - 2 0 8 ,  B e i n g  I d a h o  Sup ' rcme  C o u r t  D'kt  No. 3 1 7 1 7  a t t a c h i n g  
. . . . . . . . . . . . . . . .  . . . . . .  . . . . . .  
o t h e r  e x c e p ' r s  . f r o m  ' T P t o r i  'CV '02-208 t ' o  ' b e  ' J u d f c f d l X y  ' N o t f e e d ,  
JT CASES - OPN MEMO & ORDRS 
- 
- 9 -  
I n  h i s  CLOSiNS BRIEF J o h n  B a c h  c o n t e n d e d  t h a t  a l l  
p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  , b y  t h e i r  u t t e r  a n d  d e l i b e r a t e  
f a i l r e s  t o  t i m e  a n d  p r o p e r l y  f i l e  a n y  o p p o s i t i o n  o r  r e s p o n s e ,  
h a d  a d m i t t e d ,  c o n f e s s e d  a n d  b o t h  i n  p o i n t  o f  f a c t  a n d  a s  a  m a t t e r  
o f  l a w  s t i p u l a t e d  t o  t h e  g r a n t i n g  i n  f u l l  o f  h i s  t w o  m o t i o n s  
f o r  s u m m a r y  j u d g m e n t  a n d  m o t i o n s  f o r ~ d i s r n i s s a l  w i t h  p r e j u d i c e  
f o r  l a c k  o f  d i l i g e n g  p r o s e c u t i o n .  
Monday ,  Aug.  6 ,  2 0 0 7 ,  A l v a  H a r r i s  i n  e a c h  o f  s a i d  a c t i o n s  
f i l e d  s e p a r a t e  b u t t s i m i l a r l y  w o r d e d  OBJECTIONS o f  2  p a g e s .  S u c h  
o b j e c t i o n s  h a d  n o t h i n g  t o  d o  w i t h  t h e  m e r i t s  o f  t h e  m o t i o n s  t h e n  
b e f o r e  t h i s  C o u r t .  
E a r l y  m o r n z n g  Aug .  7 ,  2 0 0 7  J O H N  N .  BACH f i l e d  a  f o r m a l  
r: 
MOTION TO STRIKE s a i d  l a t e  a n d  s c u r r i l o u s  o b j e c t i o n s ,  w h i c h  a t t a c k d  
h i m  p e r s o n a l l y ,  a n d  f u r t h e r  a t t a c h e d  t h e r e t o  c o p i e s  o f  t h e  1 9 t h  
ORDER r e n d e r e d  i n  T e t o n  CV 0 2 - 2 0 8  a l o n g  w i b h  p o r t i o n s  o f  t h e  t e s t i -  
mony o f  Geno  K n i g h t  d u r i n g  t h e  t r i a l  o f  0 2 - 2 0 8  w h e r e i n  h e  t e s t i f i e d  
o v e r h e a r i n g  BLAKE LYLE a n d  BOB FITZGERALD p l a n n d n g  t h e  b u r n i n g  o f  
J O H N  N .  BACH's t h e n  u n d e r  c o n s t r u c t i n n  b u i l d i n g s  r e  a  l o d g e  a n d  
a  l a r g e  b a r n .  T h e i r  e n t r y  o f  d e f a a l t s  w e r e  t a k e n  M a r c h  1 9 ,  2 0 0 3 ,  
a n d  e a r l y  M o n d a y ,  M a r c k  2 4 ,  2 0 0 3 ,  a n  a r s o n  f i r e  d e s t r o y e d  a l l  o f  
J O H N  BACH's s a i d  c o n s t r u c t i o n  b u i l d i n g s  w h i c h  c o n t a i n  many o f  
h i s  f i l e s ,  d o c u m e n t s  a n d  m a t e r i a l s  k e p t  r e  l i t i g a t i o n  i n v o l v i n g  
t h e  a c f b o n s  b r o u g h t  b y  p l a i n t i f f s  h e r e i n  a n d  t h e i r  common a t t o r n e y  
ALVA A .  HARRIS. T h e  d a m a g e s  a n d  l o s s e s  o f  s a i d  f i r e  w e r e  n o t  
a l l o w e d  i n  T e t o n  CV 0 2 - 2 0 8  a s  t h e y  o c c u r r e d  a f t e r  t h e  a m e n d e d  
c o m p l a i n t  t h e r i i n  w a s  f i l e d .  (JOHN N .  BACH h a s  i n d i c a t e d  t h a t  h e  
w i l l  b e  s e e k i n g  a m e n d m e n t  t o  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n ,  e t c .  
i n  t h e s e  a c t i o n s  t o  i n c l u d e  s u c h  a * r s o n  f i r e  l o s s e s ; ; ' / d a m m g e s . )  
- - ,-)< 
JT CASES -oPN mMo & oRDRs - 1 0  - i j t ' [ J r L .  l e  
THE HEARING O N  J O H N  N .  BACH'S 
MOTIONS, H A D  AUG. 7 ,  2 0 0 7  
T h e  f o r e g o i n g  m o t i o n s  o f  JOHN N .  BACH w e r e  c a l l e d  up  
f o r  h e a r i n g ,  Aug.  7 ,  2 0 0 7  @ 2 p . m . ,  A p p e a r i n g  w e r e  A l v a  H a r r i s  
f o r  p l a i n t i f f s  i n  b o t h  a c t i o n s  a n d  J O H N  N .  BACH, p r o  s e .  
T h e  C o u r t  i n i t i a l l y  a s k e d  M r .  H a r r i s ,  i f  h e ' d  a n y  o b j e c t i o n s  
t o  M r .  B a c h ' s  m o t i o n s  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  
d i l i g e n t  p r o s e c u t i o n ,  H a r r i s  r e p l i e d  h e  d i d  n o t  b u t  f e l t  s u c h  
T h e  C o u r t  a d v i s e d  M r .  d i s m i s s a l  s h o u l d  b e  w i t h o u t  p r e j u d i c e .  
H a r r i s  t h a t  i t s  g r a n t i n g  o f  s a i d  m o t i o n s  t o  d i s m i s s  w o u l d  b e  
w ' i t h  p r e j u d i c e  a n d  n o t i f i e d  h i m  t h a t  t w o  o t h e r  T e t o n  C i v i l  A c t i o n s  
w h i c h  h e  h a d  f i l e d  w o u l d  b e  l i k e w i s e  d i s m i s s e d  w i t h  p r e j u d i c e ,  a s  
s u c h  a c t i o n s  a g a i n s t  M r .  B a c h ' s  m o t h e r ? s  f o r m e r  f a m i l y  t r u s t  
a n d  o t h e r s  h a d  n o t  b e e n  p r o s e c u t e d  s i n c e  t h e i r  f i l i n g s  i n  2 0 0 1 .  
T h e  c o u r t  f u r t h e r  i n d i c a t e d  t h e r e  w a s  i n  f a c t  p r e j u d i c e  w h i c h  h a d  
r e s u l t e d  t o  a l l  d e f e n d a n t s ,  J O H N  N .  BACH, i n  s u c h  2 0 0 1  a c t i o n s  
f i l e d  b y  H a r r i s . " h e  C o u r t  s t r u c k  H a r r i s '  u n ' t i m e l y  o b j e c t i o n s .  
M r .  H a r r i s  d i d  n o t  p r e s e n t  a n y  s t a t e m e n t s  o r  a r g u m e n t s  
i n  r e s p o n s e  t o  J O H N  BACHrs s a i d  m o t i o n s ;  h e  r e m a i n e d  s i l e n t  a n d  
m u t e  a s  t o  MR. BACH1s r e q u e s t s  a n d  f u r t h e r  a r g u m e n t  t h a t  h i s  
m o t i o n s  f o r  s u m m a r y  j u d g m e n t  i n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5  s h o u l d  f i r s t  
b e  g r a n t e d  i m m e d i a t e l y  w i t h  i s s u a n c e  e f  a n  a p p r o p r i a t e l y  w o r d e d  
p e r m a n e n t  i n j u n c t i o n  a g a i n s t  a l l  p l a i n t i f f s ,  t h e i r  c o u n s e l ,  s u c c e s -  
s o r s  i n  i n t e r e s t ,  e t c . ,  f r o m  e n t e r i n g  u p o n ,  v i o S ' l \ a t i n g  h i s  s o l e  
I r 
t o  s a i d  t h r e e  ( 3 )  p a r c e l s .  J o h n  B a c h  r e q u e s t e d  t h a t  d u e  t o  t h e  
s i m i : l a r i t y  o f  p a r t i e s ,  i s s u e s  a n d  p r i v i t y  among  p l a i n t i f f  L I P O N I S  
w i t h  t h e  d e f e n d a n t s  i n  T e t o n  CV 0 2 - 2 0 8  who h a d  d e f a u l t  j u d g m e n t s  
o f  F e b .  2 3 ,  a n d  2 7 ,  2 0 0 4  e n t e r e d  a g a i n s t  t h e m ,  t h a t  t h e  C o u r t ' s  
^ - . r  
JT CASES - OPN MEMO & ORDRS - *-? - 11 - $ 1 .  1- & -  : ; 
r u l i n g  and/o  opfn ion  memorand'um a n d  o r d e r s  i s s u e d  t h e r e w i t h ,  
s h o u l d  b e  f i l e d  i n  b o t h  a c t i o n s  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  w i t h  
s i m i l a r l y ,  i f  n o t  i d e n t i c a l l y  w o r d e d  q u i e t i n g  t i t l e  d e c r e e s  
a n d  a d j u d i c a t i o n s  o f  s a i d  t h r e e  ( 3 )  p a r c e l s ,  w i t h  t h e  l e g a l  
d e s c r i p t i o n s  s t a t e d  i n  d e t a i l  a s  s e t  f o r t h  i n  EXHIBITS 3  a n d  
4 a t t a c h e d  t o  h i s  m o s t  r e c e n t  J u l y  6 ,  2 0 0 7  A f f i d a v i t .  
A l v a  A. H a r r i s  m a d e  n o  s t a t e m e n t ,  o f f e r e d  n o  r e s p o n s e  
o r  r e p l y  t o  s a i d  a r g u m e n t  a n d  r e q u e s t s  b y  J O H N  N .  BACH, T h e  
h e a r i n g  c n n c l u d e  I n  a p p r d x i m a t e l y  1 5  m i n t u e s  w i t h  t h e  C o u r t  
g r a n t i n g  a l l  o f  J O H N  N .  BACH's m o t i o n s  h e ' d  f i l e d  i n  b o t h  
CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 .  
I V  , 
THE COURT GRANTED I N  BOTH TETON C V  0 1 - 3 3  
AND TETON CV 0 1 - 2 6 5  J O H N  N .  BACH's MOTIONS 
[ I n  A l l  C a p a c i t i e s ] ,  F I R S T ,  H I S  MOTIONS FOR 
SUMMARY JUDGMENTS I N  FULL O N  ALL BASIS ,  GROUNDS 
AND AUTHORITIES PRESENTED, ADMITTED AND CONFESSED 
Bz PLAINTIFFS AND THEIR COUNSEL, ALVA A .  HARRIS; 
1 .- 
A N ~ ,  SECONDLY, GRANTED ALL H I S  MOTIONS FOR DISMIS- 
SAL OF *BOTH -SAID ACTIONS WITH PREJUDICE AGAINST 
ALL PLAINTIFFS '  COMPLAINT AND ANY CLAIMS THEREIN. 
T h e  a b o v e  s t a t e m e n t  of  t h i s  C o u r t  i s  a  f o r m a l  b i n d i n g  
a n d  c o n t r o l l i n g  ORDER, t o  b e  f u r t h e r  s u p p l e m e n t e d  o r  a u g m e n t e d  
b y  t h e  UUDGEMENTS t h e r e o n ,  w h i c h  t h i s  c o u r t  h a s  d i r e c t e d  J O H N  N .  
B A C H  t o  p r e p a r e ,  s u b m i t  t o  t h e  C o u r t  f o r  i s s u s r i c e  a n d  f i l i n g - e n t r y .  
S u c h  ORDERS g r a n t i n g  J O H N  N .  BACH's s a i d  m o t i o n s  a r e  re- 
q u i i f i f . d .  p e r  t h e  p r o v i s i o n s  o f  R u l e  5 6 ( c ) ,  e s p e c i a l l y  t h e  p r o v i s i o n :  
. . . T h e  j u d g q e n t '  s o u g h t  . s h a l l  b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a -  
d i n g s ;  d e p o s i t i o n s  a n d  a d m i s s i o n s  o n  f i l e ,  i b ~ g e t h e r  w i t h  t h e  
a f f i d a v i t s ,  i f  a n y ,  s h o w  t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e s  a s  t o  
a n y  m a t e r i a l s f a c t  a n d  t h a t  t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  a  j u d g -  
ment a s  a  m a t t e r  o f  l a w .  A s u m m a r y  j u d g m e n t ,  i n t e r l o c u t o y  i n  c h a r  
a c t e r  may b e  r e n d e r e d  o n  t h e  i s s u e  o f  l i a b i l i t y  a l o n g  a l t h o u g h  
t h e r e  i s  a g e n u i n  i s s u e s  a s  t o  t h e  a m o u n t  o f  a n y  p a r t y  t o  t h e  a c t i o n .  
. -. -z , . 
$. P 
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T h e  C o u r t  i s  r e q u i r e d  p e r  R u l e  1, I R C P ,  t o  p r o v i d e  e x p e d i -  
t i o u s ,  f a i r ,  j u s t  a n d  c o n c l u s i v e  o r d e r s  a n d  j u d g m e n t s  w h e n  re-  
r e q u i r e d .  J O H N  N .  BACH h a s  s h o w n ,  p r o v e n  a n d  d e s p i t e  t h e  i n t e n t s  
o f  p l a i n t i f f s  a n d  t h e i r  c o u n s e l  i n  b o t h  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5  
c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  a n d  a u t h o r i t i e s  f o r  t h e  g r a n t i n g  
o f  h i s  m o t i o n s  f o r  s u m m a r y  j u d g m e n t .  
T h e  C o u r t  a d o p t s  a n d  i n c o r p o r a t e s  h e r e i n  b y  r e f e r e n c e  a n d  
t h e  a p p l i c a t i o n  o f  R u l e  1 0 ( c )  h i s  a f f i d a v i t s , . m e m o ,  a r g u m e n t s  
a n d  p r e s e n t a t i o n s  m a d e  i n  b o t h  a c t i o n s ;  B n d ,  f u r t h e r ,  p e r  t h e  
r e q u e a t e d  j u d i c i a l  n o t i c e  o f  o r d e r s ,  p r o c e e d i n g s ,  t e s t i m o n y ,  e t c .  
i n  T e t o n  CV 0 2 - 2 0 8 ,  CV 0 1 - 2 0 5 ,  0 1 - 2 6 6 ,  0 1 - 5 9 ,  e t c .  F i n d i n g s  
a r e  n o t  r e q u i r e d , x e t c . ,  h e r e i n  d u e  t o  t h e  p r o v i s i o n s  o f  R u l e  
. .  . .  . .  . .  . .  . .  . .  . .  
5 2  (a), e t  s e q .  B a n k  ' o f  ' I d a h o .  v,' ' N e s s e E h ,  1 0 4  I d a h o  8 4 2 ,  6 6 4  P .  2d 
2 7 0  ( 1 9 8 3 )  M o r e o v e r ,  e v a n  r e s p o n s i v e  p l e a d i n g s  a r e  n o t  n e c e s s a r y  
t o  b e  f i l e d  b e f o r e  m o v i n g  f o r  s u m m a r y  j u d g m e n t ,  B r a d b u j i v .  V o g e  
9 3  I d a h o  3 6 0 ,  4 6 1  P . 2 d  2 5 5 .  (1989) 
T h e  C o u r t  f i n d s  a n d  d e t e r m i n e s  t h a t  PLAINTIFFS a n d  t h e i r  
COUNSEL h a v e  w a i v e d ,  a b a n d o n e d ( a n d  b y  t h e i r  v i o l a t i o n s  o f  t h e  
p r o v i s i o n s  o f  R u l e  l l ( a ) ( l ) j t h e i r  a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  
a n d  a l l j a n y  o p p o s i t i o n  , t o  t h e  r . e l i e f  s o u g h t  b y  JOHN N .  BACH 
p e r  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n  i n  CV 0 1 - 2 6 5 ,  w h i c h  a l s o  
a p p l i e s  t o  t h e i r  c o m p l a i n t  i n  CV 0 1 - 3 3  p e r  t h e  e x p r e s s  p r o v i s i o n s  
o f  t h e  I d a h o  R a c k e t e e r i n g  S t a t u t e ,  I . C .  1 8 - 7 8 0 4 ( a ) ,  ( b ) ,  ( c ) ,  
( d )  , ( g )  ( 1 )  ( 2 )  a n d  ( h )  , w i t h  J u d g m e n t s  a n d  p e r m a n e n t  i n j u n c t i o n s  
t o  b e  i s s u e d  i n  b o t h  s a i d  a c t i o n s ,  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  p e r  I . C .  
T h e  COURT ORDERS THE IMMEDIATE DISMISSAL WITH PREJUDICE 
OF BOTH CV 0 1 - 3 3  a n d  CV 01-265 FOR UTTER LACK BY PLALNTIFFS A N D  
THEIR COUNSEL OF DILIGENT PROSECUTION, AND SEVERE PREJUDXCE TO 
- . - .  
' ,'n 
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JOHN N .  BACH, h i s  w i t n e s s e s  t o  b e  c a l l e d  a n d  t o  t h i s  v e r y  C o u r t .  
FURTHER ORDERS OF THE C O U R T  
I t  i s  h e r e b y  f u r t h e r  ORDERED: 
, > 8,- 
1. F o r m a l  J u d g m e n t s  s h a l l  b e  e n t e r e d  f ' 2 r i h u i t h  i n  FAVOR 
o f  J O H N  N .  B A C H ,  q u i e t i n g  s o l e  t i t l e  t o  h i m ,  i n d i v i d u a s l y  
& d b a  TARGHEE POWLER EMPORIUM, LTD, t o  t h e  ZAMONA CASPER 
PARCEL o f  8 . 5  a c r e s ;  t h e  D'RAWKNIFE PARCEL o f  33+ a c r e s ;  
a n d  t h e  PEACOCK PARCEL o f  4 0  a c r e s ,  s h o w i n g  h i s  t i t l e  i n  
a n d  t h e r e o f  o f . a n  u n d i v i d e d  t h r e e -  q u a r t e r s  i n t e r e s t s  w i t h  
t h e  o t h e r  u n d i v i d e d  o n e - q u a r t e r  i n t e r e s t  owned a n d  i n  
t h e  name o f  MILAN CHEYOYICH a n d  D I A N A  CHEYOVICH, h u s b a n d  
a n d  w i f e ,  1 8 5 8  S.  E u c l i d  A v e . ,  S a n  M a r i n o ,  CA 9 1 1 0 8 ,  s u c h  
p e r c e n t a g e s  s t i l l  h e l d  i n  a  J o i n t  V e n t u r e  S p e n d t h r i f t  
Land T r u s t ,  
2 ,  T h a t  J O H N  N .  BACH s h a l l  r e t a i n  t h e  m a n a g e m e n t ,  f u l l  p o s -  
s e s s i o n  o f  s a i d  p a r c e l s  t o  t h e  e x c l u s i o n  of a l l  p l a i n t i f f s  
t h e i r  a t t o r n e y s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e ,  s u c c e s s o r s  i n  
i n t e r e s t s ,  a g e n t s ,  e t c . ,  
3 .  To s e c u r e  a n d  p r e s e r v e  t h e -  above ,  o r d e r s ,  s u p r a  a n d  t h e s e  
p a r t s  1, and' .  2 ,  u n d e r  t h i s  p a r t  "V",  a  p e r m a n e n t  i n j u n c t i o n  
i s  o r d e r e d  i n  b o t h  CV 0 1 - 3 3 . a n d  CV 0 1 - 2 6 5 ,  w o r d e d  e g f e c t -  
i v e l y  a s  f o l l o w s :  
"ALL PLAINTIFFS, COUNTERCLAIM DEFENDANTS, THIRD PARTY 
COMPLAINT DEFENDANTS, i n  T e t o n  CV 01 -33  a n d  CV 0 1 - 2 6 5 ,  
2 3 o n g  w i t h  t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  
t r u s t s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  
e s p e c i a l l y  ALVA A .  HARRIS, and  a n y  members  o f  h i s  l a w  
f i r m  a r e  PERMANENTLY ENJOINED, RESTRIANED, PRECLUDED, 
PREVENTED AND FORECLOSED, f r o m ;  
A ,  T r e s p a s s i n g ,  e n t e r i n g  u p o n ,  i n v a d i p g ,  i n t r u d i n g  o r  
c a u s i n g  a n y  s u c h  t r e s p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  
i n t r u d i n g s  u o n  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  
d e s c r i b e d  h e r e i n ,  t h e  8 . 5  a c r e s ; , . , t h e  DRAWKNIFE 33+ 
a c r e s  a n d  t h e  PEACOCK 4 0  a c r e s . "  
B .  M a k i n g  a n y  f u r t h e r  c l a i m s  a g a i n s t  J O H N  N .  B A C H ,  i n d i -  
v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLTD 
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t e  
o r  c o m m u n d c a t i o n  w i t h  t h e  T e t o n  C o u n t y  Tax  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  C l e r k ' s  R e c o r d e r ' s  O f f i c e ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t  upon t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  
N .  B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
I N C . ,  UNLIMITED and  LIMITED. 
C .  TO f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y a t h e i r  a t t o r n e y s  o r  
o t h e r s  a c t i n g . j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  
w i t h  t h e m ,  h a v e  c r e a t e d ,  a s s e m b l e d  o r  a c t e d  a s  o r  f o r  
TARGHEE POWDER EMBORIUM, I N C . ,  o r  d b a  TARGHEE POWDER 
&j-j;zo.  * 
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EKPORIUM, UNLIMITED o r  LIMITED; MOREOVER EACH OF THEM AND ALL, 
ARE HEREBY FURTHER ENJOINED, RESTRAINED AND PRECLUD- 
ED FROM USING, AGTI'WG AS, MISAPPLYING O R  MISAPPROPR- 
IATING SAID CORPORATE A N D  DBA'S NAMES, ENTITEES And 
OPERATIONS. S u c h  a c c o u n t i n g ,  d e l i v e r y  a n d  p r o d u c t i n n ,  
s h a l l  b e  c o m p l e t e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f r o m  t h e  
d a t e  o f  f i l i n g  t h i s  JUDGNENT', t o  J O H N  N .  BACH, 4 0 0  
N ,  1 5 2 E ,  P.O. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  
C o u r t  w i l l  t o l e r a t e  n o  d e l a y s ,  r e f u s a l s ,  o r  e v a s i o n s  
o f  t h i s  p a r a g r a p h  . I 1  
( E a c h  o f  t h e s e  p a r a g r p h s  o f  t h e  p e r m a n e n t  i n j u n c t i o n ,  t o  
b e  i n c l u d e d  i n  e a c h  j u d g m e n t  i n  J O H N  N .  BACH's FAVOR 
I n  TETON CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  i s  - b a s e d  and p e r  I . C .  
1 8 - 7 8 0 5  ( c )  , ( d )  ( 1 )  ( 2 )  ( 3 )  ( 5 )  & ( 6 )  .) , and Rule  65 ,& 70, IRCP, 
4 .  Any a p p l i c a t i o n ,  o r  memorandum o f  c o s t s ,  a n d / o r  f o r  f e e s ,  
e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  o f  m o n e t a r y  
a w a r d  of  d a m a g e s ,  l o s s e s  a n d  r e c o v e r y ,  e s p e c i a l l y  p e r  I . C .  
1 8 - 7 8 0 5 ( a > ,  ( c ) ,  ( d )  ( 4 )  & ( 7 ) ,  a n d / o r  a n y  r e m a i n i n g  i s s u e s  
o n  JOHN N .  BACH's c o u n t e r c l a i m s  and t h i r d  p a r t y  i n  i n t e r -  
v e n t i o n s  c h m p l a i n t ,  a s  may b e  f u r t h e r  a m e n d e d  a n d  h e a r d  
b e f o r e  a  j u r y  t r i a l ;  tk s o r d e r  a p $ l i e s  i n  b o t h  CU01-33 
a n d  CV 0 1 - 2 6 5 .  
5 .  An o r i g i n a l  o f  t h i s  OPINION MEMORANDUM w i t h  a l l  p a g e s  
a n d  ORDERS SHALL BE FILED I N  BOTH ACTIONS CV 0 1 ? 3 3  a n d  
CV 0 1 - 2 6 5 .  
6 
DATED: T h i s  I /  d a y  s t ,  2 0 0 7  / 
CERTIFICATE OF SERVICE BY MAIL: 
I, t h e  unders igned  on t h i s  d a t e ,  d i d  m a i l  c o p i e s  of t h i s  J O I N T  CASES- 
CV 01-33 & CV 01-265 -0PNION MEMORANDUM AND ORDERS, e t c . ,  t o  t h e  a t t o r n e y s  
a n d . p a r t i e s  p e r  s e  o f  r e c o r d :  
ALVA A. HARRIS 
P.O. BOX 439 
S h e l l e y ,  I D  83274 
JOHN N. BACH 
E.O. Box 1 0 1  
Dr iggs ,  I D  83422 
0 cbMC 
DATED: T h i s  *@day o f  -, 2 0 0 7  
-\ 2'. C )  q 
U e t 3 L A . l  
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I N  T H E  D I S T R I C T  C O U R T  O F  T H E  ' S E V E N T H  J U D I C I A L  D I S T R I C T  
O F  T H E  S T A T E  O F  I D A H O ,  I N  AND F O R  T H E  C O U N T Y  O F  T E T O N  
C o u n t e r c l a i m  
D e f e n d a n t s ,  
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
. 
P l a i n t i f f s  . 
F A V O R  O F  J O H N  N .  B A C H  
a n d  
C A S E  N O .  CV 81-33 
Q U I E T I N G  T I T L E  
J U D Q M ' E H T  I N  
J O H N  N .  B A C H ,  
A G A I N S T  J A C K  L E E  M c L E A N  
a n d  MARK J .  L I P O N I S ,  T r u s t e e  
O n  T u e s d a y ,  ~ u g u s t  7 , . 2 0 0 7 ,  JOHN N. B A C H ' s  M O T I O N S  F O R  
SUMMARY'  J U D G M E N T  a g a i n s t  a t h e  p l a i n t i f f s  h e r e i n  a n d  F O R  D I S M I S -  
S A L  W I T H  P R E J U D I C E  O F  T H E I R  C . O M P L A I N T , '  w a s  h e a r d ,  s u c h  m o t i n n  
f o r  s u m m a r y  j u d g m e n t  a l s o  w e s  f o r  q u i e t i n g  o f  t i t l e  and  f i n d i n g  
o f  l i a b i l i t y  a g a i n s t  t h e  p l a i n t i f f s  a s  c o u n t e r c l a i m  d e f e n d a n t s ,  
w a s  h e h r d .  A S v a  H a r r i s  a p p e a r e d n  f o r  p l a i n t i f f s ;  JOHN N. BACH w a s  p r o  se. 
T h i s  C o u r t  h a v i n g  g r a n t e d .  a l l  o f  s a i d  m o t i o n s  b r o u g h t  by 
d e f e n d a n t  a n d  c o u n t e r c l a i m a n t  J O H N  N.  B A C H ,  a n d ,  t h i s  C o u r t  
h a v i n g  i s s u e d  t h i s  d a t e ,  i t s  w r i t t e n  J O I N T  C A S E S - C V  01-33 and 
CV 01 -265  O P I N I O N  MEMORANDUM AND O R D E R S  R E :  1.) G R A N T I N G  D E F E N D A N T ,  
COUNTERCLA.IMAI~T & COMPLAINANT I N  INTERITENTION J O H N  N .  B A C H ' S  M O -  
T I O N S  F O R  SUMMARY J D U G M E N T  & 2 )  F O R  O R D E R  & I S S U A N C E  O F  J U D G M E N T  O F  
D I S M I S S A L  W I T H  P R E J U D I C E  O F  P L A I N T I F F S '  C O M P L A I N T S  I N  CV 0-33 a n d  
CV 0 1 - 2 6 5  W I T H  O R D E R S  F O R  I M M E D I A T E  I S S U A N C E  O F  J U D G M E N T  I N  J O H N  
N .  B A C H ' S  F A V O R  Q U I E T I N G  S O L E  T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  U S E  
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  P A R C E L S  KNOWN A S  D R A W K N I F E  ( 3 3  + 
JUDG v. P l t s  M c L e a n  & L i p o n i s ;  & I n  F a v o r  O f  J. M. E a c h  o n  C j C l a i m  1. 
7 ,-, . ,-) a ;  d u d L L &  
a c r e s ) ,  PEACOCK PARCEL (4.0 . a c r e s )  a n d  ZAMONA C A S P E R '  PARCEL ( 8 . 5  
a c r e s )  WITH ,PERMEANENT INBUNCTION AGAINST ALL P L A I N T I F F S ' ,  THEIR 
TRUSTEES, ANY & ' A L L  SUCCESSORS I N  INTEREST, ATTORNEYS, AGENTS, 
ETC. ,  s i g n e d  a n d  f i 1 e d . b ~  C o u r t  t h i s  d a t e . .  
N O W ,  THEREFORE, b y  v i r t u e  o f  t h e  l a w  a n d  b y  r d a s o n  o f  t h i s  
C o u r t  a n d  t h e  p r e m i s e s  a s  a f o r e s a i d ,  v i a  a l l  i t s  p r e v i o u s  r u l i n g s ,  
o r d e r s  a n d  p e r  s a i d  JOINT CASES'+ O P I N I O N  MEMORANDUM A N D  ORDERS, 
i t  i s  o r d e r e d ,  a d j u d g e d  a n d  d e c r e e d ,  p u r s u a n t  t o  R u l e  5 8 ( a ) ,  I . R .  
C .P . ,  and I . C .  s t a t u t e  1 8 - 7 8 0 5 ( a ) ,  ( c ) ,  & ( d )  ( 1 )  t h - o u g h  ( 7 ) :  
I .  PLAINTIFFSJACK LEE McLEAN a n d  MARK J .  L I P O N I S ,  
T r u s t e e ,  s h a l l  r e c o v e r . n o . t h i n g  a n d  a r e  n o t  e n t i t l e d  t o  a n y  r e l i e f ,  
r e c o v e r y  n o r  r e d r e s s  o f  a n y  k i n d  o n  t h e i r  C o m p l a i n t ,  w h i c h  C o m p l a i n t  
i s  dSrnBmed w i t h  p r e j u d i c e  y-Lth a l l - a n d  a n y  c l a i m s  t h e r e i n  s o u g h t  
a g a i n s t  J O H N  N .  BACH, d e f e n d a n t  - a n d  c o u n t e r c l a i m a n t .  JUDGMENT I S  
FOR DEFENDANT J O H N  N .  BACH a n d  AGAINST PLAINTIFFS J A C K  LEE McLEAN 
a n d  MARK J .  L I P O N I S  TRUSTEE o n  t h e i r  c o m p l a . i n t .  
11. DEFENDANT A N D  COUNTERCLAIMANT J O H N  N .  BACH s h a l l  h a v e  
a n d  d o e s  h e r e b y  h a v e  j u d g m e n t  a g a i n s t  s a i d  p l a i n t i f f s  a n d  c o u n t e r -  
c l a i m  d e f e n d a n t s .  I T .  I S  'DECREED HEREBY, PLAINTIFFS,  i n d i v i d u a l l y  
a n d  j o i n t l y ,  no ' r  i n  a n y  f o r m  o f  a s s o c i a t i o n  o r  m a n n e r  o f  a s s o c i a t i o n ,  
h a v e  n o  t i t l e ,  o w n e r s h i p ,  r i g h t  t o  p o s s e s s i o n ,  o c c u p a t i o n ,  u s e  o r  
e n j o i n m e n t  o f  t h e  f o l l o w i n g  d e s c r i b e d  r e a l  p r o p e r t y  p a r c e l s  i n  
T e t o n  C o u n t y ,  I d a h o ,  a n d  t h a t  t h e  r i g h t f u l ,  l e g a l  a n d  c o m p l e t e  
t i t l e  t o  t h e s e  p a r c e l s . a r e  q u i e t e d  h e r e b y  t o l h e l d  s o l e l y  b y  
J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, UNLIMTTED, 
s u c h  p a r c e l s  b e i n g  d e s i g n a t e d  a n d  d e s c r i b e d  a s  f o l l o w s :  
A .  T h e  8 . 5  a c r e s  p a r c e l ,  known a s  t h e  ZAMONA CASPER 
PARCEL, a d j a c e n t  t o  1 9 5  N o r t h  ~ i g h w a y . 3 3 ,  n o r t h  o f  D r i g g s ,  E a s t  
s i d e ,  d e s  a r i b e d  a s :  
J U D G  v. P l t s  McLean & L i p o n i s ;  & I n  Favor-of J.N. Bach on ~ / ~ l a i m -  2.  
L o t  1, B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, 
a s  p e r  t h e  r e c o r d e  p A a t  t h e r e o f ,  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  2 0  s h a r e s  o f  G r a n d  T e t o n  C a n a l  
Company a n d  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  6 f  h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  o f  L o t  1, 
B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, T e t o n  C o u n t y ,  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  2 0 0  f e e t ;  t h e n c e  E a s t  2 2 0  f e e t ;  t h e n c e  N o r t h  
2 0 0  f e e t ;  t h e n c e  W e s t  2 2 0  f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  
B .  T h e  DRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  
SE* SW & o f  S e c t i o n  3 5 ,  T o w n s h i p  6  N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  
LESS a . t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SWQ 
o f  S e c t i o n  3 5 , .  T o w n s h i p  6  N o r t h ,  R a n g e  4 5  EBM; r u n n i n g  
t h e n c e  N o r t h  5 1 6 ;  t h e n c e  West 2 9 5  f e e t ;  t h e n c e  S o u t h  
5 1 6  f e e t ;  t h e n c e E a s t  2 9 5  f e e t  t o  t h e  p o i n t  o f  b e -  
g i n n i n g ,  c o n s i s t i n g  o f  3 3 + j -  a c r e s ,  W e s t  s i d e  o f  
H i g h w a y  3 3 ,  t o  t h e  N o r t h  a n d  West of t h e  D r a w k n i f e  
B ' i l l a r d s ,  5 1 6  N Hwy 3 3 ,  T e t o n i a ,  I d a h o , .  T O G E T H E R  
w i t h  a l l  m d n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  geothemai6Xmining 
r i g h t s  a p p u r t e n a n t  t h e r e t o . - o r  c l a i m s  f i l e d .  
C .  T h e  PEACOCK Q O  a c r e  p a r c e l ,  d e s c f i b e d  a s :  
' SWk SEL, o f  S e c t i o n  6 ,  T o w n s h i p  5 ,  N o r t h ,  R a n g e  4 5  
E a s t , .  B o i s e  M e r i d a n ,  T e t o n .  C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s a r & & t - a d d C e s s t : & O O N ,  1 5 2 E ;  T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a l  
m i n i n g  r i g h t s  a p p u r t e n a n t  t h e - r e t o  o r  c l a i m s . ? f i $ d d .  
T h e  t i t l e  t o  ' t h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * ;  
a g e s  s h a r e s :  
J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER 
E M P O R U M ,  LIMITED, i s  t h e  o w n e r  a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 / 4 ) ;  a n d  
MILAN CHEYOVICH a n d  DIANA CHEYOVICH, h u s b a n d  a n d  
w i f e  o f  1 8 5 8  E a s t  E u c l i d  A v e n u e ,  S a n  M a r i n o ,  
CA, ,  a r e  t h e  o w n e r s  a n d  t i t l e .  h o l d e r s  t o  a n  un- 
d i v i d e d  o n e  q u a r t e r  ( 1 / 4 )  o f  t h i s  p a r c e l .  
111 ALL PLAINTIFFS ,  C O U N T E R D E F E N D A N T S ,  T H I R D  PARTY.  COMPLAINT 
DEFENDANTS, i n  T e t o n  C V  0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s ,  
c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  ALVA A .  
HARRIS a n d  a n y  m e m b e r s  o f  h i s  l a w  f i r m  ARB PERMANENTLY 
ENJOINED, RESTRAINED, PRECLUDED, PREVENTED AND FORECLOSED 
f r o m :  
JUDG v .  P l t s  McLean & L i p o n i s ;  & I n  Favor of J . N .  Bach on C/CLaim 3 .  
3 ; 2 2 2 3  
A .  T r e s p a s s i n g ,  e n t e r i n g  p p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g -  any.  s u c h  t r e p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  
i n t r u d i n g s  upon e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  
d e s c r i b e d  h e r e i n ,  t h e  8'.5 a c r e s ,  t h e  DBAWKNIFE 334- 
A c r e s  a n d  t h e  PEA.GOCK 40 a c r e s .  . 
B .  Making  a n y ' f u r t h e r  c l a i m s  a g a i n s t  JOHN N . , B A C H ,  i n d i v -  
i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLIMITED 
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  
o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  Co'urity Tax  A s s e s s o r ,  
Tax  C o l l e c t o r  o r  C o u n t y  C l k e r l s . R e c o r d e r ' s  o f f i c e s ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  & n s t r u m e n t  upon t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  N .  
BACH, i n d i ~ i d u a l l y  a n d  dba  TARGHEE POWDER EMPORIUM I N C ,  
UNLIEITED a n d  LIMITED. 
C ,  To f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y , t h e i r a t t o r n e y s  o r  o t h e r s  
a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  t hem,  
h a v e  c r e a t e d - o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 
POWER EMPORIUM, LNG., o r  d b a  TARGHEE POWDER,EMPORIUM, 
UNLIMITED o r  LLMITED, WHICH. THEY.AND EACH OF 'THEM ARE 
HEREBY FURTHER ENJOINED, RESTRAINED. AND PRECLUDED 'FROM 
USI.NG ,. ACTING O R  MISAPPLYING. OR M1.S-AP'PROPRIATING SAID 
CORPORATE A N D .  DBA,'s NAMES, ENTII'LIES a n d  OPERATIONS, 
S u c h  a c c o u n t i n g ,  d e l 2 v e r y  a n d  p r o d - u c t i o n ,  a h a l l  . be  
c o m p l e t e d  w i t h i n  t h i r t y '  ( 3 0 )  d a y s  f r o m  t h e  d a t e  of  
f i l i n g  o f  t h i s  JUDGMENT, t o  J O H N  N .  B A C H ,  400N, 1 5 2 E ,  
P.O. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  
t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  p a r a g r a p h .  
JUDG v.  Plts McLEAN & Liponis;  & In Favor of J . N .  Bach on C/Claim 4 .  
- P. - - .  .**  
t l V d J ' , ~ . ' d  
I V .  Any a p p l i c a t i o n  o r  memorandum o f  c o s t s ,  a n d / o r  
f e e s ,  e t c . .  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  
o f  m o n e s s r y  a w a r d  o f  d a m a g e s ,  l o s s e s s  a n d  r e c o v e r y  
p e r  a n y  s u c h  r e m a i n i n g  i s s u e s  o n  J O H N  N .  B A C H ' S  
c o u n t e r c l a i m s  a n d  T h i r d  P a r t y  I n  I n t e r v e n t i o n  C o m p l a i n t  
i n  CV 0 1 - 3 3 . a n d  0 1 - 2 6 5  o r  a s  d e t e r m i n e d  h e r e a f t e r  p e r  
R u l e  4 5 ,  I . R . C . P . ,  e t  seq o r  a n y  o t h e r  ORDER o f  t h e  
C o ' u r t .  
DATED: T h i s  d a y  o f  g s t ,  2 0 0 7  
J* J -  SHINDIRLING 
I ,  the  u n d e r s i g n e d  o n  t h f s  d a t e ,  d i d .  m a i l  a c o p y  o f  
t h i s  JUDGMENT I N  FABORR'OF JOHN N .  BACH a n d  AGAINST J A C K  LEE 
McLEAN AND MARK J ,  L I P O N I S ,  T r u s t e e ,  t o  t h e  a t t o r n e y s l p a r t i e s  
p r o  s e  o f  r e c o r d s ,  t o  w i t :  
A l v a  A .  H a r r i s  
P.O.Box 4 7 9  
S h e l l e y ,  I D  8 3 2 7 d  . 
John N, B a c h  
P.O. Box  1 0 1 '  
D r i g g s ,  I d a h o '  8 3 4 2 2  
. .  . *kL 
DATED: T h i s . 3 f i b  d a y  of-, 2 0 0 7  
JUDG v .  P l t s  McLean & L i p o n i s ;  & I n  Favor of J . N .  Bach on CjClaim 5. 
o r - - . -  , --, -
\ ) U L ; l n f , O  
J O H N  N .  BACH 
400N,  1 5 2 E  
P.O. Box 1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
& I n t e r v e n o r  C o m p l a i n a n t  
P r o  S e  
SEVENTH JUDICIAL DISTRICT C O U R T ,  IDAHO, TETON C O U N T Y  
JACK LEE McLEAN a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t f f f s  
v .  
J O H N  N .  BAGH, 
D e f e n d a n t  & 
C o u n t e r c l a i m a n t . .  . 
[ T e t o n  CV 0 1 - 3 3 1  
J A C K  LEE McLEAN, T r u s t e e  a n d  
WAYNE DAWSON, T r u s t e e ,  
\ CASE NOS: C V , 0 1 - 3 3  a n d  0 1 - 2 6 5  
NOTICE OF MOTIONS AND MOTIONS 
BY DEFENDANT JOHN N .  BACH [ &  I n  
A l l  C a p a c i t i e s  A p p e a r i n g ]  I N  THESE 
TNO ACTIONS RE: ( 1 )  FOR SIGNING & 
E N T R Y  OF OPINI)ON AND ORDER D E C I S -  
STON AHONG W I T H  TWO SEPARATE FORMAL 
JUDGMENTS I N  FORMS PRESENTED B Y  H I M  
a n d  ( 2 )  FOR CERTIFICATE OF FINEL 
APPEAL OF SAID JUDGMENTS, ONCE EN= 
TERED PER I R C P ,  RULE 5 4 ( B ) .  
P l a i n t i f f s ,  DATE: O c t .  9 ,  2 0 0 7  TIME: 2  p .m.  
v .  PLACE: D r i g g s ,  T e t o n  C o u n t y  
CHEYOVICH FAMILY TRUST a n d  C o u r t h o u s e ,  8 9  N .  M a i n  
VASA N .  BACH FAMILY TRUST rand  
JOHN N. BACH, I n d i v i d u a l l y  & dba T- ==-% /,F 9 k? &.& 
TARGHEE POWDER ENPORIUM, LTD.]. 
TETON CO. iD DlSTWlCi COURT 
NOTICE I S  HEREBY GIVEN BY JOHN N .  BACH, i n  a l l  c a p a c i t i e s  i n  b o t h  
C V  0 1 - 3 3  a n d  0 1 - 2 6 5 ,  t h a t  o n  T u e s . ,  O c t .  9 ,  2 0 0 7  a t  2  p . m .  o r  a s  s o o n  
a s  t h e  c o u r t : . c a n  h e a r  t h e  a b o v e  m o t i o n s ,  w h i c h  a r e  i n c o r p o r a t e d  h e r e i n  
p e r  IRCP,  R u l e  1 0 ( e ) ,  h e  w i l l  s e e k  t o  h a v e  t h i s  c o u r t  s i g n ,  f i n a l i z e  
a n d  e n t e r  i n  b o t h  a c t i o n s  s t a t e d ,  t h e  OPINION AND ORDER d e c i s i o n ,  a n d  
t e o  s e p a r a t e  JUDGMENTS t h e r e o n  p r e s e n t e d  t o  t h e . c o u r t  s i n c e  A u g u s t  
1 5 ,  2 0 0 7 ,  w h i c h  f o r m s  w e r e  s p e c i a l l y  d e l i v e r e d  t o  t h i s  C o u r t ,  J u d g e  
S h i n d i r l i n g  i n  B o n n e v i l l e  C o u n t y ,  who i s  a s s i g n e d  i n  b o t h  a c t i o n s ,  
a n d  t h a t  b y ' s u c h  e n t r i e s  a n d  f i & i n g s  r e q u e s t e d ,  t h e  C o u r t  f u r t h e r  
d e n y  a n y  r e q u e s t  o r  s t r i k e  a n y  r e q u e s t  f o r  a n y  d e l a y s / c o n t i n u a n c e  
b y  A l v a  H a r r i s ,  a n d ,  f u r t h e r  i s s u e  a  CERTIFICATE OF APP~~ALABILITNOF 
SAID JUBGMENTS I N  BOTH ACTIONS, p e r  R u l e  5 4 ( B ) .  T h e  f o r m s  d e l i v e r e d  
t o  J u d g e  S h i n d i r l i n g  w e r e  p r e p a r e d  i n  a c c o r d a n c e  t o  h i s  r u l i n g s  i n  
g r a n t i n g  b o t h  m o t i o n s  h e a r d  a s  b r o u g h t  b y  JOHN N .  BACH o n  Aug.  1 7 ,  2001 
T h e r e  a r e  n o  j u s t  n o r  g o o d  r e a s o n s  n o r  c a u s e  t o  f u r t h e r  d e l a y  o r  
w i t h h o l d  t h e  s i g n i n g  a n d  e n t r y - o f  s a i d  J U D G M E N n i n , b o t h  a c v o n  n o r  
i n  n o t  i s s u i n g  s a i d  CERTIFI'CATE OF APPEALABIL 
DATED: S e p t  2 4 ,  2 0 0 7  
:[ h e r e b y  c e r t f f y  a  c o p y  o f  t h e s e -  .qt?iba;srwas 
t h i s  d a t e ,  S e p t .  2 4 ,  ' 0 7  a t  P . O . ~ - 7 ~ , ~ ~ h 6 l l e ~ ,  
Alva A. Harris 
Attorney at Law I -  - , - I  , , -  
21,$Tp;;;-i '- I I 171 South Emerson 
P.O. Box 479 
Shelley, ID 83274 
(208) 357-3448 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE McLEAN and MARK J. LIPONIS, 1 
Trustee 1 CASE NO. CV-01-33 
1 
P la in t i f f ,  ) 
1 
vs . ) OBJECTION TO MOTION 
1 
1 
JOHN N. BACH 1 
Defendant. 1 
COMES NOW Alva A. Harris, attorney for plaintiff herein, and objects to 
the MOTION filed herein by John N. Bach for the following reasons: 
1. This Motion is premature since this Court has not issued its 
Decision or Order concerning the Summary Judgment matter presented prior 
hereto. Accordingly, this counsel will not appear at this hearing. 
2.  The proposed documents are beyond the scope of the pleadings 
and demonstrate once again that John N. Bach is attempting to represent 
others unlawfully. 
This motion is supported by the filings and pleadings and exhibits filed 
herein. 
WHEREFORE, for these reasons Bach's motions should be denied. 
DATED this 4 day of October, 2007. 
Alva A. Harris 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4 day of October, 2007, 1 served a true and 
correct copy of the following described document on the Defendant listed 
below by depositing the same in the United States mail, with the correct 
postage thereon, in envelopes addressed as follows: 
Document Served: Objection to Motion 
Pro Se Defendant Served: 
John N. Bach 
P.O. Box 101 
Driggs, Idaho 83422 
Alva A. Harris 
I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
O F  THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 
JACK LEE McLEAN a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  \ CASE NOS; C V  0 1 - 3 3 .  
v. 
a n d  
JOHN N .  BACH, 
D e f e n d a n t  & C V  0 1 - 2 6 5  
C o u n t e r l c a i m a n t .  
[ T e t o n  cv  1 0 - 3 3 1  CERTIFICATES OF APPEAL- ABILITY OF JUDGMENTS, 
JACK LEE McLEAN, T r u s t e e ,  a n d  F i l e d  S p e t m b e r  11, 2 0 0 7  
WAYNE DAWSON, T r u s t e e ,  p e r  I . R . C . P . ,  R u l e  5 4 ( b )  
P l a i n t i f f s ,  
CHEYOVICH FAMILY TRUST a n d  
VASA N .  BACH FAMILY TRUST [ a n d  
JOHN N .  BACH, I n d i v i d u a l l y  8 
d b a  TARGHEE POWDER EMPORIUM, LTD, 
i n t e r v e n o r  c o m p l a i n a n t ,  p r o  s e ] .  
D e f e n d a n t s  & 
I n t e r v e n o r  Com- 
. '  . .  p l a i n a n t . .  . . . 
. ' [Te t ' o r i  ' C V  02-026 '51 
JOHN N .  BACH's m o t i o n s ,  i n  a l l  c a p a c i t i e s  i n  b o t h  a f o r e -  
a c t i o n s ,  T e t o n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  f o r  i s s u a n c e  o f  CERTI- 
FICATES OF APPEALABILITY p e r  Kule . .54fb)  i n  b o t h  s a i d  a c t i o n s ,  
w a s  h e a r d  T u e s d a y ,  O c t o b e r  9 ,  2 0 0 7  @ 2  p.m. JOHN N .  BACH, 
a p p e a r e d  i n  p r o  s e  i n  a l l  c a p a c i t e s  i n  b o t h  s a i d  a c t i o n s ;  A l v a  
H a r r i s ,  c o u n s e l  o f  r e c o r d  f o r  a l l  o t h e r  p a r t i e s  d i d  n o t  m a k e  
an  a p p e a r a n c e .  
THE COURT, NOW FINDS,  G O O D ,  JUST A N D  ADEQUAT,E CAUSE f o r  
t h e  i s s u a n c e  o f  t h e s e  CERTIFICATES OF A P P E A L A B I u T ~  p e r  R u l e  
5 4 ( b )  i n  b o t h  t h e s e  a c t i o n s ,  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  a n d  s o  
CERTIFIES e a c h  o f  s a i d  j u d g m e n t s  f i l e d  S e p t e m b e r  11, 2 0 0 7  
QUIETHNC TITLE I N  FAVOR OF JOHN N .  BACH, e t c . ,  h a v i n g  d e t e r m i n e d  
t h a t  t h e r e  is  n o  e x c u s e ,  j u s t  r e a s o n  o r  b a s i s  f o r  t h e  d e l a y  o f  
e n t r y  o f  f i n a l  j u d g m e n t s  a s  t o  s a i d  q u i e t i n g  t i t l e  j u d g m e n t s  p e r  
R u l e  5 4 ( b ) . a n d  s u c h  j u d g m e n t s  a r e  s u c h  u p o h  w h i c h  e x e c u t i o n  may 
i s s u e  a n d  a n  a p p e a l  may b e  t a k e n  a s  p r o v i d e d  b y  t h e  I d a h o  
A p p e l a l t e  R u l e s .  
DATED t h i s  9 t h  d a y  o f  O c t o b e r ,  2 0 0 7  
CERTIFICATE OF SERVICE B Y  MALL 
I ,  t h e  u n d e r s i g n e d  c o u r t  c l e r k  f o r  T e t o n  C o u n t y ,  S e v e n t h  
J u d i c i a l  D i s t r i c t  C o u r t ,  S t a t e  o f  I d a h o ,  h e r e b y  c e r t i f y  t h a t  o n  
t h i s  d a t e ,  I d i d  s e r v e  v i a  t h e  m a i l ,  i n  s e p a r a t e  e n v e l o p e s  w i t h  
f i r s t  c l a s s  p o s t a g e  a f f i x e d  t h e r e o n ,  s e p a r a t e  c o p i e s  o f  t h e  
f o r e g o i n g  CERTIFICATE OF APPEALABILITY OF JUDGMENTS, F i l e d  
S . e p t e m b e r  11, 2 0 0 7  p e r  I . R . C . P . ,  R u l e  5 4 ( ' b ) ,  t o  t h e  f o f l o w i n g :  
ALVA A .  HARRIS 
P . O .  B O X  4 3 9  
S h e l l e y ,  I d a h o  8 3 2 . 7 4  
J O H N  N .  B A C H  
Post O f f i c e  Box 1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
DATED: O c t o b e r  \ G  , 2 0 0 7  
P h , , o  LL? a WT, SA4.- 
c l e r k )  o r  D e p u t y "  C l e r k  
OCT. 17 .  2007 -1  1  : 5 4 A M  A RSON NELSON H A L L  S M l  l H l  6 
Marvin M. Sruith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 51630 
Idaho Falls, Idaho 83405-1 630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
M THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
1 ESTATE OF JACK LEE MCCLEAN AND Case No. CV-0 1-33 
SURVIVING BENE;FICImS AND I 
MARK 3. LIPONIS, INDIVIDUALLY I STIPULATION FOR 
AND AS TRUSTEES, I I SUBSTIWTXON OF COUNSEL 
I Plaintiffs I 
JOHN N. BACH, 
Defendant. 1 
I 
It i s  hereby stipulated that MARVIN M. SMITH of the law fim of ANDERSON 
NELSON HALL SMITH, P . A-, will be substituted as counsel of record in place of ALVA 
HARRIS, attorney at law, for the plaintiffs in the above-captioned matter. 
DATED this 1 7 ~ '  day of October, 2007. 
ANDERSON NELSON JMLL ShaITH, P.A. 
Stipulation for Substitution of Counsel - I 
OCT. 17. 2007 1 1  : 54AM A ERSON NELSON H A L L  SMITH 6 
CERTIFICATE OF SERVICE 
NO. 596 P. 5 
I hereby certify that I s m e d  a true copy of the foregoing document upon the 
following this 1 7 ~  day of October 2007, by h.and delivery, mailing with the necessary 
postage &xed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Adailing 
[ ] Hand Delivery 
C 1 J?ax 
[ ] Overnight Mail 
MARVIN M. SMITH 
Stipulation for Substitution of  Counsel L 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTFUCT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND I 
I 
Case No. CV-0 1-33 
SURVIVING BENEFICIARIES AND I MARK J. LIPONIS, INDIVIDUALLY I MOTION FOR 
AND AS TRUSTEES, I RECONSIDERATION 
I 
Plaintiffs 
I 
JOHN N. BACH, I 
I 
Defendant. I 
COME NOW Plaintiffs, by and through undersigned counsel, and pursuant to Rule 
1 l(a)(2)(B) of the Idaho Rules of Civil Procedure hereby move this Court to reconsider its 
Opinion Memorandum and Orders and Judgment Quieting Title both filed September 1 1, 
2007 for the following reasons: 
1. Prior counsel for Plaintiffs did not even receive the Court's Opinion 
Memorandum and Orders and Judgment Quieting Title in this matter until after October 3, 
2007, when the Court's clerk sent the documents to prior counsel. The time for filing a 
MOTION FOR RECONSIDERATION - 1 
motion for reconsideration had passed before the Court's clerk even sent the documents to 
prior coullsel for Plaintiffs. See Exhibit A attached hereto. 
2. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with a prior Order entered by District Court Judge Richard St. Clair, which 
states that Wayne Dawson has an undivided interest in one of the properties that the 
Judgment Quieting Title awards to John Bach. See Exhibit B attached hereto. 
3. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the chain of title of the properties set forth in the Judgment Quieting Title. 
See Exhibit C attached hereto. 
In addition, counsel for Plaintiffs needs an opportunity to prove excusable neglect on 
the part of prior coullsel in failing to respond to the motion for summary judgment filed by 
Defendant. Further, the undersigned counsel has just recently been contacted in this matter 
and does not have the entire file. The undersigned counsel requests two (2) months to obtain 
and digest the file and make presentation to the Court. 
6 &I 
DATED this / day of October, 2007. 
ANDERSON NELSON HALL SMITH, P.A. 
BY 
Marvin M. Smith 
MOTION FOR RECONSIDERATION - 2 
CERTIFICATE OF SERVICE 
I hereby certi@ that I served a true copy of the foregoing document upon the 
following this 1 7th day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
MOTION FOR RECONSIDERATION - 3 
EXHIBIT A 
I N  T H E  D I S T R I C T  C O U R T  O F  T H E  S E V E N T H  J U D I C I A L  D I S T R I C T  
O F  T H E  S T A T E  O F  I D A H O ,  I N  AND F O R  T H E  C O U N T Y  O F  T E I O N  
J A C K  L E E  M c l B A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s  
C o u n t e r c l a i m  
D e f e n d a n t s ,  
J O H N  N .  B A C H ,  D e f e n d a n t  & 
C o u n t e r c l a i m a n t . .  
. . . , . . . . 
[ T e t o n  . C V  '01-331. : 
J A C K  L E E  M c L E A N ,  T r u s t e e  and  
WAYNE DAWSON,  T r u s t e e ,  
P l a i n t i f f s ,  
C H E Y O V I C H  F A M I L Y  T R U S T  a n d  
V A S A  N.  B A C H  F A M I L Y  T R U S T ,  
D e f e n d a n t s  i. . 
J O H N  N.  B A C H ,  I n d i v i d u a l l y  6 z : 
d b a  T A R G H E E  P O W D E R  E M T R O I U M ,  
L T D . ,  
I n t e r v e n o r -  
C o m p l a i n a n t ,  
J A C K  L E E  M c L E A N ,  T r s u t e e ,  
WAYNE DAWSON,  T r u s t e e . ,  D O N N A  
D A W S O N ,  A L V A  A .  H A R R I S ,  
I n d i v i d u L l l y ,  & d b a  & a s  
A l t e r  E g o  o f  Sc .ona ,  I n c . ,  
K a t h e r i n e  M. ~ i l l e r ,  and  
D O E S  1 t h ~ o u g h '  3 0 ,  
I n c l u s i v e ,  
T h i r d  P a r t y  I 
D e f e n d a n t s .  . . 
( T e t o n  C P ' O I - 2 6 5 1 '  I 
a n d  C B  0 1 - 2 6 5  
J O I N T  C A S E S  .- CV 01-33 & CV 01-2  
- O P I N ' I O N  MEMORANDUM AND O R D E R S  
R E :  1) G R A N T I N G  D E P E N D A N T ,  COUN- 
T E R C L A I M A N T  & C O M P L A I N A N T  I N  I N - .  
T E R V E N T I O N  . J O H N  N .  B A C H ' S  M O T I O N :  
-FO.R', SUMMARY. J U D G M E N T ;  a n d  2 )  
F . ~ R  0 R D ' E R . A N D  ISSUANCE O F  JUDGM'EI 
O F  D I S M I S S A L  W I T H  P R E J U D I C X  O F  
P L A I N T I F F S '  C O M P L A I N T S  I N  CV 01-: 
a n d  C V  0 1 - 2 6 5  W I T H  O R D E R S  F O R :  
I M M E D I A T E  I S S U A N C E  O F  J U D G M E N T  I 1  
J O H N  N .  B A C H ' S  F A V O R  Q U I E T I N G  SO1 
T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  U S 1  
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  
P A R C E L S  KKOWN A S - D R A W K N I F E  P A R C E I  
( 3 3  a c r e s ) ,  P E A C O C K  P A R C E L  ( 4 0  
a c r e s )  a n d  ZAMONA C A S P E R  P A R C E L  
(8 .5  a c r e s ,  W I T H  P E R M A N E N T  I N J U N (  
'f1.0W A G A I N S T  A L L  P L A I N T I F F S ,  T H E 1  
T R U S T E E S ,  ANY A N D  ALL  SUCCESSOR:^: 
I N  I N T E R E S T S ,  A T T O R N E Y S ,  AGENTS';- 
E T C .  
I .  
R E L E V A N T  P R O C E D U R A L / F A C T U A L  B A C K G R O U N D  
A l t h o u g h  t h e  a f o r e  t w o  c a s e s ,  T E I O N  CV 01-33 a n d  C V  01 -265  
have  n e v e r  b e e n  o r d e r e d  c o n s o l i d a t e d ,  t h e y  a r e  i n t e r r e l a t e d  a n d  
'- e-. *; *,. ?.) ,-, J T  CASES-OPN MINO & ORDRS - 1 - L! S U L- %J 5 
m u s t  b e  c o n s i d e r e d  a t  l e a s t ,  t o  b e  c o o r d i n a t e d  a n d  r u l e d  u p o n  
j o i n t l y ,  d u e  t o  J O H N  N .  B A C H ' s  MOTIONS FOR SUMMARY JDUGMENT, i n  
a l l  h i s  c a p a c i t i e s  i n  b o t h  a c t i o n ,  a n d  s e c o n d l y ,  MOTIONS TO DISMISS 
b o t h  c o m p l a i n t s  t h e r e i n ,  w i t h  p r e j u d i c e ,  d u e  t o  a l l  p l a i n t i f f s '  
a n d  t h e i r  c o u n s e l  of  r e c o r d ,  A l v a  A .  H a r r i s ' ,  l a c k  o f  d f l i g e n t  
p r o s e c u t i o n .  P r e j u d c e  t o  J O H N  N .  B A C H ,  i s  b o t h  p a t e n t l y  a n d  f a c i a l l :  
a p p a r e n t  a n d  e x i s i t n g  i n  v i e w . o f  t h e  j u d g m e n t s  e n t e r e d  i n  T E t o n  
CV.02-208, w h e r e i n  a l l  t h e  p l a i n t i f f s  i n  CV 01 -33  a n d  01 -265  w e r e  
d e f e n d a n t s  named a n d  s ' e r v e d ,  e x c e p t  f o r  p l a i n t i f f  MARK J .  LIBONIS, 
b u t ,  t h i s  c o u r t ' s  j u r i d i c 3 1  k n o w l e d g e ,  a n d  r e c e i p t  i n t o  e v i d e n c e  
v i a  J O H N  N.';BACH1s s h o w i n g  v i a  h i s  f o r e g o i n g  m o t i o n s ,  c l e a r l y  e s t a -  
b l i s h e s  n o t  j u s t  i n  p r i v i t y  w i t h  s a i d  p l a i n t i f f s  i n  CV 01-33  a n d  01- 
2 6 5 ,  b u t ,  a  c o t o r t f e a s o r ,  c o n s p i r a t o r ,  j o i n t  v e n t u r e r ,  m u t o a 1 , a i d  
n o p r i n c i p a l  w i t h  a l l  o t h e r  p l a i n t i f f s  a n d  e v e n  t h e i r  c o u n s e l  o f  
r e c o r d ,  A l v a  A.  H a r r i s .  
A .  C o m p l a i n t  f i l e d  by  P l a i n t i f f s  J A C K  LEE McLEAN (McLEAN) 
a n d  MARK J .  LIPONIS,  T r u s t e e ,  TETON C V  Dl-:33.  
T h e  c o m p l a i n t  f i l e d  F e b .  1 4 ,  2 0 0 1 ,  b y  s a i d  two  p l a i n t i f f s ,  
w a s  s i m p l y  l a b e l l e d  "COMPLAINT", v e r i f i e d  o n l y  b y  J A C K  LEE McLEAN. 
w i t h  r a h b l i n g ,  c o n f u s i n g ,  v e r y  c o n t r a d i c t o r y  a n d  r e p l e t e  w i t h  
. ., 
c o n c l u s i o n s ,  s p e c u l a t i o n s  a n d  o p i n i o n s , r a t h e r  t h e n  r e q u i r e d  a v e r r e d  
f a c t s .  P l a i n t i f f s  c o m p l a i n t  w a s  b r o u g h t  t o  c o v e r  t h e i r  c o n v e r s i o n ,  
a c t u a l l y  t h e f t ,  o f  JOHN N .  B A C H ' s  r i g h t f u l  f u n d s  a n d  m o n e y s ,  r e m o v e d  
f r o m  h i s  b u s i n e s s  a g e n c y  a c c o u n t ;  t h e  sum o f  $ 1 5 , 0 0 0 . 0 0  h e  h a d  
b o r r o w e d  f r o m  a  p e r s o n a l  f r i e n d  i n  S a c r a m e n t o ,  C A .  A t t a c h e d  t o  
s a i d  c o m p l a i n t  was  a  c o p y  o f  a  w r i t t e n  j o i n t  v e n t u r e  a g r e e m e n t  s i g n e  
o n l y  by  LIPONIS a n d  h i s  w i f e ,  
G i v i n g  s u c h  i n n o c u o u s  a n d ' i n a d e q u a t e  a v e r m e n t s  a n y  c o n s i d e r a -  
t i o n ,  a s  t o  w h a t  r e l i e f  w a s  s o u g h t ,  s i n c e  t h e r e  were n o  s e p a r a t e l y  
JT CASES-OPN MEMO & ORDRS - 2 -  
s t a t e d  c o u n t s ,  c a u s e s  o f  a c t i o n , .  a t  t i m e s  i n  o p p o s i n g  J O H N  N .  
B A C H ' s  m o t i o n s  t o  d i s m i s s  p e r  R u l e  1 2 . ( b ) ( 6 ) ( 8 )  a n d  f o r  r e l e a s e  
of  h i s  s t o l e n  $ 1 5 , 0 0 0 . 0 0 ,  p l a i n t i f f s '  c o u n s e l ,  a r g u e d  h i s  c l i e n t s  
w e r e  s e e k i n g  i )  a n  a c c o u n t i n g ,  i i )  p o s s i b l e  r e f o r m a t i o n ,  b u t  some 
f o r m  o f  t e r m i n a t i o n  o f  t h e  w r i t t e n  j o i n t  v e n b u r e  a g r e e m e n t ,  a n d  
i i i )  a  f o r m  o f  s h a r e h o l d e r s '  d e r i v a t i v e  a c t i o n ,  o f  a  c o r p o r d t e  
name/ e n t i t y  a n d  i b s  d b a s  owned ,  managed  a n d  b e l o n g i n g  s o l e l y  t o  
J O H N  N .  B A C H ,  known' a s  TARGHEE POWBER EMPORIUY, I N C . ,  a n d  i t s  
d b a  TARGHEE POWDER EMPORIUM, LTD. P l a i n t i f f s . s o u g h t  t o  o b t a i n  
J O H N  N .  B A C H ' s  u n d i v i d e d  o n e - t h i r d  o w n e s s h i p ,  i n  s a i d  j o i n t  v e n t u r e ,  
w h i c h  p e r  i t s  w o r d i n g  w a s  a  s p e n d t h r i f t  l a n d  t r u s t  o w n i n g  3 3 +  a c r e s  
knwon a s  t h e  DRAWKNIFE PARCEL. 
P l a d n t i f f s '  c o m p l a i n t  a d m i t t e d :  
1. B o t h  p l a m n t i f f s  a n d  t h e i r  c o u n s e l ,  A l v a  A .  H a r r i s ,  
h a d  d i s c u s s e d ,  p l a n n e d  a n d  a c t e d  j o i n t l y  t o  r e m o v e /  
s t e a l  s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  B A C H ' s  b u s i n e s s  a c c o u n t .  
2 .  P l a i n t i f f s  knew o f  J O H N  N .  B A C H ' s  a c t i o n s  r e g a r d i n g  
s a i d  a c c o u n t  a n d  h i s  d e p o s i t i n g  monepy b e l o n g i n  t o  h i m  
i m m e d i a t e l y  a f t e r . t h e  J Q I N ' I  VENTURE AGREEMENT t a s  r e c o r d 1  
e d ; ; h e  m a n a g e d ,  o v e r s a w  a n d  s u p e r v i s e d  t h e  h o l d i n g  o f  
s a i d  33+ a c r e s .  S u c h  k n o w l e d g e  a n d  i n f o r m a t i o n  w a s  @ 
S e p t  1, 1 9 9 4  
- 
T h e  $ 1 5 , 0 0 0  i l l e g a l l y  r e m o v e d  f r o m  J O H N  N .  B A C H ' s  s a i d  
a c c o u n t  w a s  r e c o v e r e d  b y  t h e  I d a h o  A t t o r n e y  G e n e r a l ' s  
o f f  i c e ,  p e r  a  c r i m i n a l  . i n v e s t i g a t i o n  a n d  c o m p l a i n t  f o r  
gran-d> t h e f t  f i l e d  a g a i n s t  McLEAN, who a f t e r  a  p r e l i m i n a r y  
h e a r i n g  *as t o  s t a n d  a s  a  d e f e n d a n t  i n  a  j u r y  t r i a l .  
( T h e  I d a h o ' s  A t t o r n e y  Gene ra l ' s  o f  £ i c e  i n t e r p l e d  L s a i d  
$ 1 5 , 0 0 0 . 0 0 ,  a l t h o u g h  h e  c o n c l u d e d  i t  w a s  J O H N  N .  B A C H ' s  
s o l e  m o n e y s ,  b u t ,  w a s  t h r e a t e n e d  w i t h  a  l a w s u i t  by p l a i n -  
t i f f s  a n d  t h e i r  s a i d  c o u n s e l  o f  r e c o r d .  D e p u t y  A . G . ,  
Ken S t r i n g f i e l d  a d v i s e d  t h e  c o u r t  v i a  a number  of  
d o c u m e n t s  t h a t  h e  c o n s i d e r e d  s a i d  i l l e g a l  r e m o v a l  a l s o  
a n  u n c o n s t i t u t i o n a l  p r e j u d g m e n t  a t t a c h m e n t ,  a s  p l a i n t i f f s  
h a d  n o t  i n i t i a t e d  a n y  p r o p e r  c l a i m  a n d  d e l i v e r y  a c t i o n ,  
w i t h  l i k e  a m o u n t  p l u s  o f  c a s h  bond  r e q u i r e d  t o  w i t h h o l d  
s a i d  $ f 5 , 0 0 0 , 0 0  f r o m  J O H N  N .  B A C H ,  a f t e r  a  r e q u i r e d  d u e  
p r o c e s s  h e a r i n g . )  
J O H N  N .  BACH f i l e d  h i s  ANSWER, AFFIRMATIVE DEFENSES a n d  
COUNTERCLAIMS, S e p t e m b e r  2 0 ,  2 0 0 1 .  A number  o f  m o t i o n s  h e  f i l e d  
t h i s  C o u r t  d e n i e d  w i t h  t h e  i n s t r u c t i o n s  a n d  e x p e c t a t i o n s  
J T  CASES-OPN MEMO & ORDRS - 3 - .  
exped i t e  t h e i r  complaint t o  t r i a l .  JOHN B A C H t s  counterc la im,  i nco rpora t ing  
'many a f f i r m a t i v e  defenses , sought  recovery r e  f r a u d  and Idaho Racketeer ing  c l a ims .  
On November  9 ,  2 0 0 4 ,  t h i s  C o u r t  g r a n t e d  J O H N  N .  BACH's 
u n o p p o s e d  m o t i o n  t o  r e l e a s e  s a i d  i n t e r p l e a d e d  $ 1 5 , 0 0 0 . 0 0  f o r t h w i t h ,  
f i n d i n g  i n  i t s  w r i t t e n  ORDER o f  Nov. 9 ,  2 0 0 4 :  
1 I Upon t h e  i r r e f u t a b l e  a n d  g o o d  c a u s  s h o w i n g  h a v i n g  b e e n  
made by  d e f e n d a n t  a n d ' c o u n t e r c l a i m a n t  J O H N  N .  B A C H ,  p e r  
h i s  m o t i o n s  f i l e d  h e r e i  a n d  h e a r d  a n d  d e c i d e  i n  h i s  f a v o r  
t h & s  d a t e ,  h a t  t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  
i n  f a c t  o r  l a w  f o r  t h e  C o u r t  o r d e r e d  d e p o s i t  o f  FIFTEEN 
THOUSAND DOLLARS ( $ 1 5 , 0 0 0 . 0 0 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  
s o l e  a n d  e x c l u s i v e  m o n e y s , o f  J O H N  N .  B A C H ,  Wow h e l d  by  t h e  
T e t o n  C o u n t y  C l e r k  i n  a  g e n e r a l  a c c o u n t  f u n d  o r  o t h e r w i s e .  
On J a n u a r y  3 ,  2 0 0 5 ,  p l a i n t i f f  MELEAN'S c l a i m s ,  w h a t e v e r  
t h e y  w e r e  o r  m i g h t  h a v e  b e e n  i m a g i n e d ,  w e r e  d i s m i s s e d  w i t h  p r e j u d -  
i c e  b y  t h g s  C o u r t ;  McLBAN a l s o  was gismissed w i t h  p r e j u d i c e  s a m e  d a t e ,  CV 01- 
J u l y  7 ,  2007-,  JOHN N .  BACH,  f i l e d  i n  a l l  c a p a c i t i e s  i n  
CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  h i s  MOTIONS FOR SUMMARY JUDGMENTSand 
FOR ORDER & ISSUANCE OF JUDGMENTSOF DISMSSSAL W I T H  PREJUDICE O F  
b o t h  complaints.  i i n  b o t h  s a i d  T e t o n  a c t i o n s  CV 01-33 and CV 01-265- 
. .  . .  . .  
B.  COMPLAINT f i l e d  by  P l a f r i t i f f  s: 'Ff'l-ed- ' b y  P l a i n t i f f s  J A C K  
LEE McLEAN, T ? u s t e e . ' a n d  WAYNE 'DAWSON, ' T r u s t @ @  , ' i n  ' ~ g t d r i  cv 01-265  
This  Complaint s o u g h t  i n  p a r t  a s  w e l l  t h e  r e f o r m a t i o n  o r  
t e r m i n a t i o n  o f  a n o t h e r  J o i n t  V e n t u r e  a g r e e m e n t  r e g a r d i n g  4 0  a c r e s  
t h e  PEACOCK p r o p a t y  b e t w e e n  McLean,  Dawson,  C h e y o v i c h ' s  a n d  J O H N  
N .  B A C H t s  m o t h e r ' s  . t r u s t  e x p i r e d  a t  s a i d  t i m e ,  t h e  VASA N .  BACH 
FAMILY TRUST. P l a i n t i f f s  a p p a r a n t l y  s o u g h t  t o  e n d  r u n  a r o u n d  
w h a t e v e r  u n d i v i d e d  o n e  f o u r t h  o r  m o r e  i n t e r e s t  J O H N  N .  B A C H ,  h 6 8 d  
i n  h i s  d b a  name o f  IARGHEE POWDER EMPORIUM, L I D ,  w h i c h  w a s  s o l e l y  
h i s  d b a  a s  P l a i n t i f f s  knew h e  w a s  s u c h  d b a  name a n d  e n t f t y .  
J O H N  N .  BACH,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
LTD, f i l e d  h i s  m o t i o n  i n  i n t e r v e n t i o n ,  a s  h e  w a s  a n  i n d i s p e n s i b l e  G ; ; ; < A f  
JT CASES-OPN HEM0 & ORDRS - 4 -  
i n t e n t i o n a l l y  n o t  named i n  C V  0 1 - 2 6 5 ,  a l t h o u g h  h e  h a d  b e e n  s o  
named i n  CV 01 -43 .  
J O H N  N .  B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
LTD, f i l e d  h i s  v e r i f i e d  C O M P L A I N T  I N  INTERVENTION, M a r c h  2 6 ,  2 0 0 2 .  
n a m i n g  a s  T h i r d  P a r t y  D e f e n d a n t s  J A C K  LEE McLEAN, IRUSEE, WAYNE 
DAWSON, TRUSTEE, D O N N A  DAWSON, ALVA A .  HARRIS, I n d i v i d u a l y ,  & d b a  
& a s  A l t e r  Ego of  S c o n a ,  I n c . ,  K a t h e r i n e  M .  M i l l e r ,  e t  a l .  S a i d  
c o m p l a i n t  b e s i d e s  e s t a b l i s h i n g  t h a t  McLean a n d  Dawson w e e e  
I I r e s p e c t i v e l y  c i t i z e n s  o f  C a n a d a  a n d  C a l i f o r n i a ,  a l s o  e s t a b l i s h e d  
h e  w a s  C a l i f o r n i a  c i t i z e n ,  w i t h  a l i f e  t i m e  C a l i f o r n i a  d r i v e r ' s  
l i c e n s e d  r e g i s t e r e d  t o  v o t e  a s  o f  t h e  d a t e  o f  f i l i n g  h i s  s a i d  
p l e a d i n g .  T h e  s i g n i f i c a n s e  o f  s u c h  p roved] ,  m e t  t h e  i n t e r s t a t e  
commerce  e l e m e n t  o f  t h e  I d a h o  R a c k e t e e r i n g  R I C O  A c t  a n d  e v e n  t h e  
F e d e r a l  RICO a c t .  ( T h i s  C o u r t  t a k e s  c o g g i z a n c e  o f  I . C .  30 -1 -1501  
w h i c h  d o e s  n o t  r e q u i r e d t h e  r e g i s t r a t i o n  n o r  i n c o r p o r a t i o n  bji 
J O H N  N .  BACH o f  h i s  s a i d  d b a s ;  s e e  e s p e c i a l l y  3 0 - 1 - 1 5 0 1  ( a ) ( a ) ,  
( c ) ,  ( e l ,  ( £ 1 ,  ( g ) ,  ( i ) ,  ( k )  & ( 3 1 . 1  
I n  a d d i t i o n  t o  J O H N  N .  B A C H 1 s  a v e r m e n t s  s e e k i n g  r e l i e f ,  
r e c o v e r y  a n d  r e d r e s s  f r o m  a l l  t h i r d  p a r t y  d e f e n d a n t s ,  p e r  p a r .  3- 
7 p s r  s a i d  d e f e n d a n t s '  v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  a n d  C o r -  
r u p t  I n E l u e n c e  A c t ,  o v e r  t h e  l a s t  f i v e  ( 5 )  y e a r s  a s  t o  h t s  n u m e r o u s  
o w n e r s h f i p ,  p o s s e s s i o n  a n d  m a n a g e m e n t ,  e t c . ,  o f  t h r e e ( 3 )  p l u s  p a r c e l s  
of l a n d ,  t h a t  t h e  p l a i n t i f f s '  d e e d ,  e x h i b i t  B w a s  v o i d ,  s i n c e  p u r -  
c h a s e  o f  t h e  PEACOCK PARCEL h e  b a d  " b e e n  t h e  d u l y  d e s i g n a t e d  a g e n t ,  
m a n a g e r  a n d  o v e r s e e r  of s a i d  4 0  . a c r e  p a r c e l 1 ' ,  a n d : A l P  t h i r d  p a r t y  
d e f e n d a n t s  " d i d  s t e a l ,  c o n v e r t ,  d e s t r o y  a n d  d e p r i v e  Ph im]  o f  h i s  d b a  
names  a n d  b u s i n e s s  i d e n t i t i e s  of  TARGHEE POWDER EMPORIUM, LTD, UNLID 
a n d  IBC." J O H N  N .  BACH f u r t h e r ,  p e r  R u l e  l Q ( C ) ,  IRCP,  d i d  i n c o r p o r a t  
h i s W a n s w e r s ,  a f f i r m a t i v e '  d e f e n s e s  a n d  c o u n t e r c l a i m s  i n  T e t o n  A c t i o n s  
e . 7  \ - .  r r  
J T  CASES-OPN MEMO & ORDRS - 5  - uucJL.!;.2 
CV 8 1 - 3 3 ,  CV 0 1 - 5 1  a n d  h i s  COMPLAINT I N  INTERVENTION I N  CV 0 1 - 2 6 6 . "  
( P a r .  6 ,  t h e r e o f )  
No A n s w e r  w a s  f i l e d  by  s a i d  t h i r d  p a r t y  d e f e n d a n t s ,  a s  
r e v e a l l e d  by  t h e  f i l e s  i n  C V  0 1 - 2 6 5 ,  u n t i l  M a r c h  2 5 ,  2 0 0 4 ,  s u c h  
a n s w e r  by  a l l  named t h i r d  p a r t y  d e f e n d a n t s  e x c e p t  d e f e n d a n t  
KATHERINE M .  MILLER; s a i d  t h i r d  p a r t y  d e f e n d a n t s  w e r e  a l l  r e p r e -  
s e n t e d  b y , A l v a  A .  H a r r i s  who a p p e a r e d  t h e r e b y  f o r  h i m s e l f  a n d  
h i s  a l t e r  e g o  c o r p o r a t i o n ,  S c o n a ,  I n c .  I t  d o e s  n o t  a p p e a r  t h a t  
s u c h  ANSWER w a s  t i m e l y  n o r  p r o p e r l y  s e r v e d ,  i f  a t  a l l ,  on  J O H N  
N .  BACH.  ( A s  h e l d  by  t h e  C o u r t ,  f h f r a ,  t h i s  a n s w e r  w i t h  a l l  
d e f e n s e s  o r  a f f i r m a t i v e  d e f e n s e s  w a s  a b a n d o n e d ,  w a i v e d  a n d  o r  
w i t h d r a w n  b y  t h e  u t t e r  l a c k  o f  a n y  r e s p o n s e ,  o p p o s i t i o n  o r  o b j e c t -  
i o n s  a r e  r e q u i e e d  by R U l e . 5 6 ( c ) ,  IRCP, t o  J O H N  N .  B A C H ' s  s a i d  
J u l y  7 ,  2 0 0 7  MOTIONR FOR SUMMARY JUDGMENTS) 
On J a n u a r y  3 ,  2 0 0 5 ,  McLean w a s  d i s m i s s e d  w i t h  p r e j u d i c e  
f r o m  t h e  C o m p l a i n t  i n  CV 0 1 - 2 6 5 ,  a n d  a l s o  s a i d  s a m e  d a t e  w a s  a l s o  
l i a d : d f s m d s s e d  w i t h  p r e j u d i c e  h i s  e n t i r e  c o m p l a i n t  a g a i n s t  J O H N  N .  
B A C H  a n d  o t h e s s  i n  CV 01-205 .  T h e  C o u r t  h a d  e a r l i e r  a n d  a g a i n  
i n  c o n s i d e r i n g  J O H N  N .  B A B H ' s  SUMMARY JUDGMENT MOTIOBS t a k e n  
j u d i c i a l  n o t i c e  a n d  r e c e i p t  i n t o  e v i d e n c e  i n  b o t h  CV 01-33  a n d  CV 
0 1 - 2 6 5 ,  t h e  many f a l s e  a n d  p e r j u r i o u s  s t a t e m e n t s  i n  M c L e a n t s  
c o m p l a i n t  i n  C V  0 1 - 2 0 5 ,  a l o n g  w i t h  f a l s e  e x h i b i t s  t h e r e w i t h  
p r o d u c e d  b y  McLean a n d  h i s  a t t o r n e y ,  A l v a  A .  H a r r i s ,  w h i c h  m o r e  
t h a n  proved, . t h e  a t  l e a s t  two ( a )  o v e P t  a c t s  o f  f e l o n i e s  r e q u i r e d  
u n d e r  t h e  I d a h o  RICO A c t ,  j u s t  b y  t h e  c o m p l a & n t  i n  CV 01 -205 .  
Per v a r i o u s  motions f i l e d  i n  CV 01-33  a n d  CV 0 1 - 2 6 5 ,  t h i s  C o u r t  
b e s a m e  a w a r e  t h a t  i n  T e t o n  CV 0 2 - 2 0 8 ,  J O H N  N .  BACH a s  p l a i n t i f f ,  
h a d  p r o c e e d e d  t o  a  j u r y  t r i a l  a n d  o b t a i n e d  two ( 2 )  d e f a u l t  j u d g m e n t s  
a g a i n s t  p l a i n t i f f s ,  t h e i r  c o u n s e l , - u n  t h e  s a m e  i s s u e s  a s  i n  C V  0 1 - 3 3  
$ 3 ,2 s' ,' 3 J T  CASES -0PN MEMO &.ORDRS - 6 . -  6- -1 
a n d  C V  0 1 - 2 6 5 ,  a s  w e l l  a s  CV 01-205.  
J O H N  N .  BACH'S CURRENT MOTIONS FOR SUMMARY 
JUDGMENT & FOR.DISMISSAL.OP BOTH COMPLAINTS 
FOR 'LACK OF 'DIXIGENT PROSECUTI@N 
T h e  f o r e g o i n g  m o t i n n s  w e r e  f i l e d  J u l y  7 ,  2007  i n  b o t h  
CV 01 -33  a n d  CV01-265, n o t i c e d  f o r  h e a r i n g  Aug.  7 ,  2007  @ 2  p.m. 
S u c h  m o t i o n s ,  p e r  R u l e  1 0 ( c ) ,  i n c o r p o r a t e d  a l l  p r e v i o u s  p l e a d i n g s ,  
m o t i o n s  a n d  a d d i d a v i t s  f i l e d  by  J O H N  BACH i n  b o t h  s a i d  a c t i o n s ,  
a n d  a  J u n e  6 ,  2006  A f f i d a v i t -  o f  J O H N  N .  BACH w i t h  f i v e  ( 5 )  e x h i b i t s ,  
. .  . . . 
'EXHIBIT i . f  C e r t i f i e d  c o p y  o f  t h i s  C o u r t ' s  Nov.  9 ,  2004  
OADER r e l e a s i n g  t h e  c o u r t  h e l d  $ 1 5 , 0 0 . 0 0  t o  
. J O H N  N .  BACH 
. . 
~ x ~ 1 ~ ~ g . 2 :  . :A*  ~ f f f d a v i t  o f  h i s ,  - J a n  2 4 , 2 0 0 4 ,  i n  y e t o n  cv 02- 
2 0 8 ,  . w i t h  a d m i t t e d  E x h i b i t  6A i n  s a i d  a c t i o n ,  
d a t e d  O c t  1. 1 9 9 7 ,  p r o v i n g  J O H N  N .  B A C H ' s  s o l e  
o a n e r s h i p ,  t i t l e  a n d  u s e  o f  t h e  n a m e s l e n t i t i e s :  
a,c?.GHEE POWDER EMPORIUM, I N C . ,  a n d  i t s  d b a s  
Ti4 W GHEE POWDER'EMPORIUM, UNLTD a n d  'LTD. 
EXHIBIT 3 :  AMENDED'DEFAULT JUDGMENT AGAINST WAYNE DAWSON, 
f i l e d  F e b .  2 3 ,  2 0 0 4  i n  TETON CV 0 2 - 2 0 8 ,  now 
f i n a l  a n d  n o t  a p p e a l l e d  by  WAYNE DAWSON, b u t  
a p p e a l l e d  by  JOHN N .  B A C H ,  upon  t h e  i s a u e s  o f  
t h e  C o u r t ' s  f a i l u r e  t o  g r a n t  h im 3 / 4 s  i n t e r e s t  
i n  t h e  PEACOCK PARCEL o f  4 0  a c r e s  a n d  s o J e  t i t l e  
i n  t h e  ZAMBNA CASPER PARCEL o f  8 . 5 .  a c r e s .  ( A f t e r  
D a w s o n ' s  d e f a u l t , w a s  e n t e r e d  h e  moved t h r e e  ( 3 %  
t i m e s  t o  s e t  a s i d e  s u c h  d e f a u l t ,  w h i c h  w e r e  
d e n i e d  a s  h e  s h o u l d  n o  f a c t s  o f  a n y  d e f e n s e  o r  
e v e n  a n y  m i s r e p r e s e n t a t i o n s  by  JOHN N .  BACH 
re  s a i d  p r o p e r t i e s  p u r c h a s e  o r  m a n a g e m e n t  b y  h i m .  
Most' s i g n i f i c a n t l y  DAWSON, p e r  s a i d  m o t i o n s  o f -  
f e r e d  n o  f i a n d a t o r y  c o u n t e r c l a i m  p e r  R u l e  1 3 ( a )  
IRCP, . t o  h a v e  a n y  t i t l e  q u i e t e d  t o  h i m  i n  a n y  
o f  f i v e  ( 5 )  p r o p e r t i e s  w h i c h  J O H N  N .  BACH c l a i m e d  
a s  s o l e l y  h i s .  I n  h i s  i n i t i a l  memo, J O H N  BACH 
c i t e d  t h e  p r e c l u s i v e  i s s u e  a n d  c l a i m  p r e c l u s i o n a r y  
e f f e c t  o f  t h e  f a i l u r e  o f  DAWSON's n o t  e v e n  p r e s e n -  
t i n g  s u c h  m a n d a t o r y . c o u n t e r c 1 a i m  a n d  t h e  a p p l i c a b l  
c a s e  a u t h o r i t y  o f  R e x b u r g  Lumbef Co,  v .  P u r r i n g t o n  
w h i c h  m a n d a t e d  t h e  a w a r d i n g l q u i e t i n g  s o l e  t i t l e  
t o  a l l  t h e  p a r c e l s  i n  CV 01-33  a n d  CV-01-265 
a s  f u r t h e r  e x p a n d e d  b y  J O H N  B A C H R s  c o u n t e r c l a i m  a r  
C o m p l a i n t  i n  I n t e r v e n t i o n  t h e r i i n .  J O H N  B A C H  
f u r t h e r  r a i s e d  t h e  i s s u e s ,  h e  p r e s e n t e d  h i s  p r o o f  
o n ,  t h a t  a l l  o f  Mc'Lean 's ,  D a w s o n ' s ,  L i p o n i s ' ,  e v e r  
Alva H a r r i s '  a n d  K a t h e r e i ? ?  M k l l e r  ' s  c l a i m s  v i a  
uv2;<!j4 
J'I CASES-OPN MEMO & ORDRS - 7 -  
a c t i o n s  CV 0 1 - 3 3  a n d  01 -265  w e r e  b a r r e d  
by  t h e  a u t o m a t i c  s t a y  o r d e r  o f  h i s  C h a p t e r  
1 3 ,  B a n k r u t p c y - U S B k r p t c y  C t . ,  E a s t e r n  D i s t .  
C A 1  No. 97-31952-A-13,  a n d  d i s c h a r g e  o r d e r  o f  
Dawson a n d  Mi l l e r  a s  c r e d i t o r s ;  t h e  r u n n i n g  
o f  a n y f a l l  s t a t u t e s  o f  l i ~ i t a t i o n s ,  a p p l i c a -  
t r o n  o f  t h e  d o c t r i n e s  o f  r e s ~ j u d i c a t a ,  c o l l a t -  
e r a l  e s t i o p v e l .  i u d i c i a l .  e s t o p p e l ,  l a c h e s .  a n d  
a l l  s u c h  ~ l a i n t i f f s .  H a r r i s  a n d  h i s  a l t e r  eKo 
c o r ~ o r a t i o n .  S c o n e ,  I n c . ,  b e i n g  i n  p r i v i t y  a n d  
a c t i n g  j o i n t l y  as  t o r t f e a s o r s ,  c o n s p i r a t o r s  a n d  
a i r a c k e t e e r i n g  e n t e r p r i s e  h a d  f i l e d  some  h a l f  
d o z e n  f r i v o l o u s ,  s p e c i o u s ,  v e x a t i o u s  a n d  h a r a s s i n g  
c o m p l a i n t s  a g a i n s t  J O H N  N .  BACH,  t o  w i t :  CV 01-33 
CV 0 1 - 5 9 ,  CV 0 1 - 1 9 1 ,  CV 0 1 - 2 0 5 ,  CV 8 1 - 2 6 5 ,  CV 01-266 
i l l e e a l l v  s ~ l i t t i n z  c a u s e s  o f  a c t i o n / . c l a i m s  w h i c h  
w e r e  r e a u i r e d  t o  h a v e  b e e n  b r o u e h t  i n  o n e  c o m ~ l a i n t  
a n d / o r  r a i s e d  i n  o n e  m a n d a t o r v  c o u n t e r c l a i m .  
EXHIBIT 4 :  A c o ~ v  o f  a DEFAULT JUDGMENT AGAINST ALVA A .  H A R R I S  
SCONA. I N C .  B O B  FITZGERALD. QLE "O.&EEEN a n d  BLAKE 
LYLE, e n t e r e d  F e b .  2 7 ,  2 0 0 4 , ' T e t o n  02 -208  w h i c h  
i s  f i n a l  e x c e p t  f o r  J O H N  3. B A C H ' s  a p p e a l  t h e r e f r o n  
r e  a w a r d a n g  of  a l l  t i t l e s  t o  p r o p e r t i e s  s e t  f o r t h  
t h e r e i n :  ZAMONA CASPER, 8 5 .  a c r e s ;  DRAWKNIFE, 33+ 
a c r e s  a n d  PEACOCK, 4 0  a c r e s ,  a s  w e l l  a s  i n a d e q u a t e  
d a m a g e s ,  r e f u s a l  t o  a w a r d  p u n i t i v e  d a m a g e s ,  e t c .  
EXHIBIT . 5 :  TETON RECORD WARRANTY DEED, INSTRUMENT TETON N O .  
1 4 8 0 4 2 ,  e x c u t e d  b y  J O H N  N .  B A C H  p e r  a n  i r r e v o c a b l e  
power  o f  a t t o r n e y  c o u p l e d  w i t h  i n t e r e s t  g r a n t e d  h i n  
b y  JACK LEE McLEAN, p e r  w h i c h  J O H N  N .  BACH c o n v e y e c  
t r a n s f e r r e d  a n d  g r a n t e d  t o  h i m s e l f ,  t h e  t h r e e  ( 3 )  
r e a l  p r o p e r t y  p a r c e l s  o f  ZAMONA CASPER, 8 . 5  a c r e s ,  
DRAWKNIFE, o f  33+ a c r e s  a n d  PEACOCK, o f  4 0  a c r e s ,  
o f  t h e  f r a u d u l e n t  V O I D  m u l t i p e  d e e d s ,  some s i x  
i n  n o m b e r  e x e c u t e d  b y  J A C K  McLEAN a s  p u r p o r t e d  
V i c e  P r e s i d e n t  o f  TARGHEE PBWDER EMPORIUM, I n c ,  
& i t s  d b a s .  A t t a c h e d  t o  s a i d  DEED N O .  1 4 8 0 4 2 ,  
i s  a  c o m p l e t e  c o p y  o f  I . C .  s e c  5 5 - 9 0 1 ,  l a s t  p a g e  
t h e r e o f  r e c o r d e d  t h a t  m a n d a t e s :  " E v e r y  i n s t r u m e n t  
. . . m a d e  w i t h  i n t e n t  t o  d e f r a u d  p t f o r  o r  s u b s e q -  
e n t  p u r c h a s e r s  t h e r o f .  . . i s  v o i d .  . . " T h i s  
WARRANTY DEED h a s  n a v e r  b e e n  t h e  s u b j e c t  o f  a n y  
a c t i o n  b r o u g h t  b y  MELEAN, LIPONIS,  DAWSON, HARRIS 
8r SCONA, I n c . ,  c h a l l e n g i n g  i t s  v a l i d i t y  a n d  l e g a l  
a p p l i c a t i o n  a n d  t r a n s f e r r i n g  o f  a l l  t i t l e s  t o  s a i d  
p a r c e l s  i n v o l v e d  i n  CV 01-  a n d  CV01-265. 
J O H N  N .  B A C H ' s  i n i t i a l  memo b r i e f . i n  s u p p o r t  o f  s a i d  m o t i o n s  
f o r  summary j u d g m e n t  a n d  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  d i l i -  
g e n t  p r o s e c u t i o n  p r e s e n t e d  m o r e  t h a n  a d e . q u a t e ,  i f  n o t  o v e r w h e l m i n g  
c a s e  a u t h o r i t i e s ,  s t a t u t e s , n s e c .  f o r  t h e  C o u r t x  i m m e d i a t e  g r a n t i n g  
o f  b b b h  m o t i o n s  o n  a l l  g r o u n d s / b a s i s .  I-j,e-f_urther s o u g h t  a  p e r m a n e n  
, . 
J T  CASES- OPN MEMO & ORDRS (J~!~J&/;,-J - 8 -  
i n j u n c t i o n .  J O H N  BACH i n  h i s  EX 2:. A f f i d - T e t o n  CV ' 02-208 
t h a t  h e  a n d  DAWSON as  t o  t h e  ZAMONA a n d  PEACOCK p a r e e l s  h a d  a n  
o r a l  a g r e e m e n t  i f  J O H N  BACH d i s s o l v e d  s a i d  j o i n t  v e n t u r e s  DAWSON 
s e l l  t o  J O H N  BACH a n y  i n t e r e s t  a t  b o o k  v a l u e ,  s u c h  o r a l  a g r e e m e n t  
. . 
b e i n g  g o v e r n e d  by  C a l i f ,  l a w  a n d  a u t h o r i t i e s , " M a s ~ @ f s ' o r i ~ v .  S i n e  
( 1 9 6 8 )  6 8  C.2d 2 2 2 .  DAWSON n e v e r  t i m e l y  a c t e d  t o  a t t e m p k  t o  e n -  
f o r c e  s u c h  o r a l  a g r e e m e n t  a n d  a g a i n s t  p e r  R u l e  1 3 ( a )  a s  w e l l  a s  
t h e  two ( 2 )  y e a r  STATUTES OF LIMITATION f o r  b r e a c h  o f  o r a l  a g r e e -  
m e n t s  i n  C a l i f . ,  DAWSON w a s  b a r r e d  a n d  e s t i p p e d  b y  s u c h  s t a t u t e  
i n  c l a i m  a n y  m o n e y s  d u e  h im.  ( I t  i s  n o t e d  t h a t  s a i d  Exh.  2  AFf .  
i n c r o p o r a t e d  b t h e r  a f f i d a v i t s  o f  J O H N  BACH,  Aaong w i t h  s e v e r a l  memos 
o f  a u t h o r i t e s  h e  f i l e d  i n  T e t o n  CV 02-208,  w h i c h  t h i s  C o u r t - h a d  
p r e v i o u s l y  c o n s f d e r e d  a n d  d i d  s o  a g a i n  i n  g r a n t i n g  t h e  m o t i o n s  
h e r e i n )  
A.. PLAINTIFFS V' IA.  'THEIR. COUNSEL ALVA A .  HARRIS FILED N O  
OPPOSITION, N O  RESPONSE AND N O  MEMORANDUM BRIEF A S  REQUIRED BY 
RULE 5 6 ( c )  THROUGH 5 6 ( e ) ;  THEY LIKEWESE TAILED AND REFUSED TO 
P l a i n t i f f s  r e s p o n s e s  w e r e  d u e  1 4  d a y s ,  t o  b e  f i l e d ,  i n  
e a c h  s a i d  a c t i o n ,  b e f o r e  t h e  h e a r i n g  o n  s a i d  m o t i o n  f o r  summary 
j u d g m e n t ,  s u c h  l a s t .  d a t e  b e i n g  J u l y  2 4 ,  2 0 0 7 .  
B u t  t h e  p % a i n t i f f s  d i d  n o t  f . i l e  a n y t h i n g ,  - - a b s o l u t e  d i l l  
n o t h i n g .  
B .  J O H N  N ,  BACH f i l e d  h i s  CLOSIMG BRIEF o n  b o t h  m o t h o n s  
J u l y  3 0 ,  2 0 0 7 ,  w i t h  a t t a c h e d  s e l e c t  . p a g e s  f r o m  H i i s  A p p e a l  i n  
T e t o n  (;V 0 2 - 2 0 8 ,  B e i n g  I d - a h o  S u p r e m e  C o u r t  D:kt N o ; ' 3 1 7 1 7  a t t a c h i n g  
o t h e r  ' e x c e p t s  'Erom 'TOt'dri 'CV '02-208 ' t o  'be  ' J u d f c T a l X y  'Not ' i 'ced.  
J T  CASES - OPN ME'MO & ORDRS - 9 -  ' ,' 7 ," , 
uuuL ! iG  
I n  h i s  CLOSiXG BRIEF J o h n  B a c h  c o n t e n d e d  t h a t  a l l  
p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  , by  t h e i r  u t t e r  a n d  d e l i b e r a t e  
f a i l r e s  t o  t i m e  a n d  p r o p e r l y  f i l e  a n y  o p p o s i t i o n  o r  r e s p o n s e ,  
h a d  a d m i t t e d ,  c o n f e s s e d  a n d  b o t h  i n  p o i n t  o f  f a c t  a n d  a s  a  m a t t e r  
o f  l a w  s t i p u l a t e d  t o  k h e  g r a n t i n g  i n  f u l l  o f  h i s  t w o  m o t i o n s  
f o r  summary j u d g m e n t  a n d  m o t i o n s  f o r - d i s m i s s a l  w i t h  p r e j u d i c e  
f o r  l a c k  o f  d i l i g e n g  p r o s e c u t i o n .  
Monday,  Aug. 6 ,  2 0 0 7 ,  A l v a  H a r r i s  i n  e a c h  o f  s a i d  a c t i o n s  
f i l e d  s e p a r a t e  b u t t s i m i l a r l y  w o r d e d  OBJECTIONS o f . 2  p a g e s .  S u c h  
o b j e c t i o n s  h a d  n o t h i n g  . t o  do w i t h  t h e  m e r i t s . o f  t h e  m o t i o n s  t h e r i  
b e f o r e  t h i s  C o u r t .  
' E k f l y  mornx'g Aug. 7,' 2 0 0 7 . ~ 0 ~ ~  N .  BACH f i l e d  a  f o r m a l  
x: 
MOTION T O  STRIKE s a i d  l a t e  a n d  s c u r r i l o u s  o b j e c t i o n s ,  w h i c h  a t t a c k d  
h i m  p e r s o n a l l y ,  a n d  f u r t h e r  a t t a c h e d  t h e r e t o  c o p i e s  o f  t h e  1 9 t h  
ORDER r e n d e r e d  i n  T e t o n  CV 0 2 - 2 0 8  a l o n g  w i b h  p o r t i o n s  o f  t h e  t e s t i -  
mony of  Geno K n i g h t  d u r i n g  t h e  t r i a l  o f  0 2 - 2 0 8  w h e r e i n  h e  t e s t i f i e d  
o v e r h e a r i n g  BLAKE LYLE a n d  BOB FITZGERALD p l a n n h g  t h e  b u r n i n g  o f  
J O H N  N .  B A C H ' s  t h e n  u n d e r  c o n s t r u c t i n n  b u i l d i n g s  r e  a l o d g e  a n d  
a  l a r g e  b a r n .  T h e i r  e n t r y  o f  d e f a a l t s  were t a k e n  M a r c h  1 9 ,  2 0 0 3 ,  
a n d  e a r l y  Monday, M a r c h  2 4 ,  2 0 0 3 ,  a n  a r s o n  f i r e  d e s t r o y e d  a l l  o f  
J O H N  B A C H ' S  s a i d  c o n s t r u c t i o n  b u i l d i n g s  w h i c h  c o n t a i n  many o f  
h i s  f i l e s ,  d o c u m e n t s  a n d  m a t e r i a l s  k e p t  r e  l i t i g a t i o n  i n v o l v i n g  
t h e  a a t b o n s  b r o u g h t  b y  p l a i n t i f f s  h e r e i n  a n d  t h e i r  common a t t o r n e y  
ALVA A .  HARRIS. T h e  d a m a g e s  a n d  l o s s e s  o f  s a i d  f i r e  w e r e  n o t  
a l l o w e d  i n  T e t o n  CV 02-208  a s  t h e y  o c c u r r e d  a f t e r  t h e  amended  
c o m p l a i n t  t h e r i i n  w a s  f i l e d .  (JOHN N. B A C H  h a s  i n d i c a t e d  t h a t  h e  
w i l l  b e  s e e k i n g  amendmen t  t o  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n ,  e t c .  
i n  t h e s e  a c t i o n s  t o  i n c l u d e  s u c h  a X r s o n  f i r e  l o s s e s . " / d a m ~ ~ ~ e s . )  
J T  CASES -0PN ME.240 & ORDRS - 1 0  - 
T H E  HEARING O N  J O H N  N .  BACH'S 
MOTIONS, H A D ' A U G .  7 ,  2 0 0 7  
The  f o r e g o i n g  m o t i o n s  o f  J O H N  N .  BACH w e r e  c a l l e d  up 
f o r  h e a r i n g ,  Aug. 7 ,  2 0 0 7  @ 2p.m. ,  A p p e a r i n g  w e p e  A l v a  H a r r i s  
f o r  p l a i n t i f f s  i n  b o t h  a c t i o n s  a n d  J O H N  N .  BACH, p r o  s e .  
T h e  C o u r t  i n i t i a l l y  a s k e d  M r .  H a r r i s ,  i f  h e ' d  a n y  o ' b j e c t i o n s  
t o  M r .  B a c h ' s , m o t i o n s  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  
d i l i g e n t  p r o s e c u t i o n ,  H a r r i s  r e p l i e d  h e  d i d  n o t  b u t  f e l t  s u c h  
T h e  C o u r t  a d v i s e d  M r .  d i s m i s s a l  s h o u l d  b e  w i t h o u t  p r e j u d i c e .  
H a r r i s  t h a t  i t s  g r a n t i n g  o f  s a i d  m o t i o n s  t o  d i s m i s s  w o u l d  b e  
w i t h  p r e j u d i c e  a n d  n o t i f i e d  h im  t h a t  two  o t h e r  T e t o n  C i v X l  A c t i o n s  
w h i c h  h e  h a d  f i l e d  w o u l d  b e  l i k e w i s e  d i s m i s s e d  w i t h  p r e j u d i c e ,  a s  
s u c h  a c t i o n s  a g a i n s t  M r . . B a c h " s ' m o t h e r ? s  f o r m e r  f a m i l y  t r u s t  
a n d  o t h e r s  h a d  n o t  b e e n  p r o s e c u t e d  s i n c e  t h e i r  f i l i n g s  i n  2 0 0 1 .  
T h e  c o u r t  f u r t h e r  i n d i c a t e d  t h e r e  w a s  i n  f a c t  p r e j u d i c e  w h i c h  h a d  
r e s u l t e d  t o  a l l  d e f e n d a n t s ,  J O H N  N .  BACH, i n  s u c h  2 0 0 1  a c t i o n s  
f i l e d  b y  H a r r i s . ? T h e  C o u r t  s t r u c k  H a r r i s '  u n ' t i m e l y  o b j e c t i o n s .  
M r .  H a r r i s  d i d  n o t  p r e s e n t  a n y  s t a t e m e n t s . o r  a r g u m e n t s  
i n  r e s p o n s e  t o  J O H N  B A C H ' S  s a i d  m o t i o n s ;  h e  r e m a i n e d  s i l e n t  a n d  
m u t e  a s  t o  MR. B A C H 1 s  r e q u e s t s  a n d  f u r t h e r  a r g u m e n t  t h a t  h i s  
m o t i o n s  f o r  summary  j u d g m e n t  i n  CV 01-3'3 a n d  0 1 - 2 6 5  s h o u l d  f i r s t  
b e  g r a n t e d  i m m e d i a t e l y  w i t h  i s s u a n c e .  ef a n  a p p r o p r i a t e l y  w o r d e d  
p e r m a n e n t  i n j u n c t i o n  a g a i n s t  a l l  p l a i n t i f f s ,  t h e i r  c o u n s e l ,  s u c c e s -  
s o r s  i n  i n t e r e s t ,  e t c . ,  f r o m  e n t e r i n g  upon , '  v i d i % t i n g  h i 5  sple /&s -=_. _ . 
t o  s a i d  t h r e e  ( 3 )  p a r c e l s .  J o h n  B a c h  r e q u e s t e d  t h a t  d u e  t o  t h e  
s i m 4 l a r i t y  o f  p a r t i e s ,  i s s u e s  a n d  p r i v i t y  among p l a i n t i f f  LIPONIS 
w i t h  t h e  d e f e n d a n t s  i n  T e t o n  CV 0 2 - 2 0 8  who h a d  d e f a u l t  j u d g m e n t s  
o f  F e b .  2 3 ,  a n d  2 7 ,  2 0 0 4  e n t e r e d  a g a i n s t  t h e m ,  t h a t  t h e  C o u r t ' s  
- - -  \-. 
JT CASES - OPN ME240 & ORDRS ,< & ?  - 11 - u i.j! 3 #", -& 
r u l i n g  a n d l o  o p f n i o n  memorand'um a n d  o r d e r s  i s s u e d  t h e r e w i t h ,  
s h o u l d  b e  f i l e d  i n  b o t h  a c t i o n s  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  w i t h  
s i m i l a r l y ,  i f  n o t  i d e n t i c a l l y  w o r d e d  q u i e t i n g  t i t l e  d e c r e e s  
a n d  a d j u d i c a t i o n s  o f  s a i d  t h r e e  ( 3 )  p a r c e l s ,  w i t h  t h e  l e g a l  
d e s c r i p t i o n s  s t a t e d  i n  d e t a i l  a s  s e t  f o r t h  i n  EXHIBITS 3  a n d  
4 a t t a c h e d  t o  h i s  m o s t  r e c e n t  J u l y  6 ,  2 0 0 7  A f f i d a v i t .  
A l v a  A .  H a r r i s  m a d e  n o  s t a t e m e n t ,  o f f e r e d  n o  r e s p o n s e  
o r  r e p l y  t o  s a i d  a r g u m e n t  a n d  r e q u e s t s  b y  J 0 H N . N .  BACH, T h e  
h e a r i n g  c n n c l u d e  i n  a p p r d x i m a t e l y  1 5  m i n t u e s  w i t h  t h e  C o u r t  
g r a n t i n g  a l l  o f  J O H N  N .  BACH's m o t i o n s  h e ' d  f i l e d  i n  b o t h  
CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 .  
I V .  
THE COURT GRANTED I N  BOTH TETON C V  0 1 - 3 3  
AND TETON CV 0 1 - 2 6 5  JOHN N .  BACH's MOTIONS 
[ I n  A l l  C a p a c i t i e s ] ,  F I R S T ,  H I S  MOTIONS FOR 
SUMMARY JUDGMENTS I N  FULL ON ALL BASIS ,  GROUNDS 
AND AUTHORITIES PRESENTED, ADMITTED AND CONFESSED 
BY PLAINTIFFS AND THEIR COUNSEL, ALVA A. HARRIS; 
8.- 
AN& S E C O N D L Y ,  G R A N T E D  ALL H I S  M O T I O N S  FOR D I S M I S -  
SAL OF *BOTH-SAID ACTIONS WITH PREJUDICE AGAINST 
ALL PLAINTIFFS '  COMPLAINT AND ANY CLAIMS THEREIN. 
T h e  a b o v e  s t z c e m e n t  o f  t h i s  C o u r t  i s  a  f o r m a l  b i n d i n g  
a n d  c o n t r o l l i n g  ORDER, t o  b e  f u r t h e r  s u p p l e m e n t e d  o r  a u g m e n t e d  
b y  t h e  IJUDGEMENTS t h e r e o n ,  w h i c h  t h i s  c o u r t  h a s  d i r e c t e d  J O H N  N .  
BACH t o  p r e p a r e ,  s u b m i t  t o  t h e  C o u r t  f o r  i s s u a Y i c e '  , a n d  f i l i n g . e n t r y .  
S u c h  ORDERS g r a n t i n g  J O H N  N .  BACH's s a i d  m o t i o n s  a r e  re- 
q u i r - i d . p e r  t h e  p r o v i s i o n s  o f  R u l e  5 6 ( c ) ,  e s p e c i a l l y  t h e  p r o v i s i o n :  
q4, r .  . . T h e  j u d 3 l p e n t '  s o u g h t  ' s h a l l  b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a -  
d i n g s , -  d e p o s i t i o n s  a n d  a d m i s s i o n s  o n  f i l e ,  L e a g e t h e r  w i t h  t h e  
a f f i d a v i t s ,  if a n y ,  s h o w  t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e s  a s  t o  
a n y  m a t e r i a l s f a c t  a n d  t h a t  t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  a j u d g -  
ment a s  a  m a t t e r  o f  l a w .  A  s u m m a r y  j u d g m e n t ,  i n t e r l o c u t o y  i n  c h a r  
a c t e r  may b e  r e n d e r e d  o n  t h e  i s s u e  o f  l i a b i l i t y  a l o n g  a l t h o u g h  
t h e r e  i s  a  g e n u i n  i s s u e s  a s  t o  t h e  a m o u n t  o f .  , q % y _ , p a r t y  t o  t h e  a c t i o n  
vut/'&jg 
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The  C o u r t  i s  r e q u i r e d  p e r  R u l e  1, IRCP, t o  p r o v i d e  e x p e d i -  
t i o u s ,  f a i r ,  j u s t  a n d  c o n c l u s i v e  o r d e r s  a n d  j u d g m e n t s  when r e -  
r e q u i r e d .  J O H N  N .  B A C H  h a s  s h o w n ,  p r o v e n  a n d  d e s p i t e  t h e  i n c e n t s  
o f  p l a i n t i f f s  a n d  t h e i r  c o u n s e l  i n  b o t h  CV 01 -33  a n d  CV 01 -265  
c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  a n d  a u t h o r i t i e s  f o r  t h e  g r a n t i n g  
of  h i s  m o t i o n s  f o r  summary j u d g m e n t .  
The  C o u r t  a d o p t s  a n d  i n c o r p o r a t e s  h e r e i n  b y  r e f e r e n c e  a n d  
t h e  a p p l i c a t i o n  o f  R u l e  l O ( c )  h i s  a f f i d a v i t s ' , . m e m d ,  a r g u m e n t s  
a n d  p r e s e n t a t i o n s  made  i n  b o t h  a c t i o n s ;  Bnd,  f u r t h e r ,  p e r  t h e  
r e q u e a t e d  j u d i c i a l  n o t i c e  o f  o r d e r s ,  p r o c e e d i n g s ,  t e s t i m o n y ,  e t c .  
i n  T e t o n  CV 0 2 - 2 0 8 ,  CV 0 1 - 2 0 5 ,  0 1 - 2 6 6 ,  01 -59 ,  e t c ,  F i n d i n g s  
a r e  n o t  r e q u i r e d , ; l e t c . . ,  h e r e i n  d u e  t o  t h e  p r o v i s i o n s  o f  R u l e  
. .  . .  . .  . .  . .  . .  . .  . .  
5?2(e ) ,  e t  s e q .  Barik o f  ~ d a h o . ' v , " N e s s ' e t ' h ,  1 0 4  I d a h o  8 4 2 ,  6 6 4  P . 2 d  
270  ( 1 9 8 3 )  M o r e o v e r ,  e v a n  r e s p o n s i v e  p l e a d i n g s  a r e  n o t - n e c e s s a r y  
t o  b e  f i l e d  b e f o r e  m o v i n g  f o r  summary j u d g m e n t ,  B r a d b u r j i v .  Voge  
9 3  I d a h o  3 6 0 ,  4 6 1  P .2d  2 5 5 .  C1969) 
T h e  C o u r t  f i n d s  a n d  d e t e r m i n e s  t h a t  PLAINTIFFS a n d  t h e i r  
COUNSEL h a v e  w a i v e d ,  a b a n d o n e d ( a n d  by  t h e i r .  v i o l a t i o n s  o f  t h e  
p r o v i s i o n s  o f  R u l e  l l ( a ) ( l ) ) t h e i r  a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  
a n d  a l l f a n y  o p p o s i t i o n  , t o  t h e  r ' e l i e f  s o u g h t  b y  J O H N  N .  BACH 
p e r  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n  i n  CV 0 1 - 2 6 5 ,  w h i c h  a l s o  
a p p l i e s  t o  t h e i r  c o m p l a i n t  i n  CV 01 -33  p e r  t h e  e x p r e s s  p r o v i s i o n s  
o f  t h e  I d a h o  R a c k e t e e r i n g  S t a t u t e ,  I . C .  1 8 - 7 8 0 4 ( a . ) ,  ( b ) ,  (c), 
( d ) ,  ( g )  ( 1 )  ( 2 )  a n d  ( h ) ,  w i t h  J u d g m e n t s  a n d  p e r m a n e n t  i n j u n c t i o n s  
to ' .  b e  i s s u e d  i n  b o t h  s a i d  a c t i o n s ,  CV 01 -33  a n d  0 1 - 2 6 5 ,  p e r  ' I . C .  
T h e  C O U R T  ORDERS THE -1MMED:IATE DISMISSAL WITH PREJUDICE 
OF BOTH CV 01-33  a n d  CV 0 1 - 2 6 5  FOR UTTER LACK BY PLALNTLFFS AND 
THEIR COUNSEL OF DILIGENT PROSECUTION, AND SEVERE PREJUDZCE TO 
" . , ""-,. 
U ~ l J ~ d c )  
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JOHN N.  BACH, h i s  w i t n e s s e s  t o  b e  c a l l e d  and  t o  t h i s  v e r y  C o u r t .  
FURTHER ORDERS OF THE C O U R T  
I t  i s  h e r e b y  f u r t h e r  ORDERED: 
. . 
.,.: ., . 
, r  . ... *:" '.d' 
<,i?.' 1. F o r m a l  J u d g m e n t s  s h a l l  b e  e n t e r e d  fi$t;hxith i n  FAVOR .;+ 
of J O H N  N .  B A C H ,  q . u i & t i n g  s o l e  t i t l e  t o  hini,  i n d i v i d u a ~ l y  
& dba  TARGHEE POWLER EMPORIUM, LTD, t o  t h e  ZAMONA CASPER 
PARCEL of  8 . 5 ' a c r e s ;  t h e  D'RAWKNLFE PARCEL of  33+ a c r e s ;  
a n d  t h e  PEACOCK PARCEL.of 40 a c r e s ,  s h o w i n g  h i s  t i t l e  i n  
a n d  cha 'yeof  o f . . a n  u n d i v i d e d  t h r e e -  q u a r t e r s  i n t e r e s t s  w i t h  
t h e  o ' t h e r  u n d i v i d e d  o n e - q u a r t e r  i n t e r e s t  owned and  . i n  
t h e  name of  MILAN C H E Y O I I C H  a n d  D I A N A  C H E Y O V I C H ,  h u s b a n d .  
a n d  w i f e ,  1 8 5 8  S. E u c l i d  Ave . ,  San  M a r i n o ,  C A  9 1 1 0 8 ,  s u 2 h  
p e r c e n t a g e s  s t i l l  h e l d  i n  a  J o i n t - V e n t u r e  S p e n d t h r i f t  
Land.  T r u s t .  
2.  T h a t  J O H N  N .  BACH s h a l l  r e t a i n  t h e  management ,  f u l l  p o s -  
s ' e s s i o n  o f  s a i d  p a r c e l s  t o  t h e  e x c l u s i o n  of a l l  p l a i n t i f f s  
t h e i r  a t t o r n e y s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e ,  s u c c e s s o r s  i n  
i n t e r e s t s ,  a g e n t s ,  e t c . ,  
3.  To s e c u r e  and  p r e s e r v e  t h e .  a b o v e  o r d e r s ,  s u p r a  and  t h e s e  
p a r t s  1, a n d  2 ,  u n d e r  t h i s  p a r t  "V", a  p e r m a n e n t  i n j u n c t i o :  
i s  o r d e r e d  i n  b o t h  CV 0 1 - 3 3 . a n d  CV 01-265,  worded  e g f e c t -  
i v e l y  a s  f o l l o w s :  
"ALL PLAINTIFFS., C O U N T E R C L A I M  DEFENDANT'S, T H I R D  PARTY 
COMPLAINT DEFENDANTS, i n  T e t o n  CV 01-33 and CV 01-265 ,  
&Song w i . t h  t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  
t r u s t s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e s ,  and a l l  a t t o r n e y s ,  
e s p e c i a l l y  AEVA A .  HARRIS, and  a n y  members of h i s  l a w  
f i r m  a r e  PERMANENTLY E N J O I N E D ,  R E S T R I A N E D ,  PRECLUDED, 
PREVENTED AND FORECLOSED, . f r o m ;  
A. T r e s p a s s i n g ,  e n t e r i n g  upon,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g ' a n y  s u c h  t r e s p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  , 
i n t r u d i n g s  uon e a c h  of s a i d  t h r e e  r e a l  p r o p e r t i e s ,  
d e s c r i b e d  h e r e i n ,  t h e  8 . 5  a c r e s ;  , t h e  DRAWKNIFE 33+ 
a c r e s  a n d  t h e  PEACOCK 40 a c r e s .  
B .  Making a n y  f u r t h e r  c l a i m s  a g a i n s t  J O H N  N .  B A C H ,  i n d i -  
v i d u a l l y  a n d  dba  TARGHEE POWDER EMPORIUM, I N C . ,  UNLTD 
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  any  a c t ,  p u r s u i t  
o r  commundca t ion  w i t h  t h e  T e t o n  County  Tax A s s e s s o r ,  
Tax C o l l e c t o r  o r  County  C l e r k ' s  R e c o r d e r ' s  O f f i c e ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  documen 
o r  i n s t r u m e n t . u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  
N .  B A C H ,  i n d i v i d u a l l y  a n d  dba  TARGHEE POWDER EMPORIUM 
I N C . ,  UNLIMITED and LIMITED. 
C .  T O  f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s  
d o c u m e n t s  and f i l e s ,  w h i c h  t h e y , t h e i r  a t t o r n e y s  o r  
o t h e r s  a c t i n g . j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  
w i t h  t h e m ,  h a v e  c r e a t e d ,  a s s e m b l e d  o r  a c t e d  a s  o r  f o r  
T A R G H E E  POWDER EMBORIUM,  INC,,~. o r  d b a  TARGHEE POWDER 
-, - -  -- 
Wuuc.rs1 - 
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EMPORIUM, UNLIMITED o r  LIMITED; MOREOVLX EACH OF THEM AND ALL, 
ARE HEREBY FURTHER ENJOINED, RESTRAINED AND PRECLUD- 
ED FROM USING, ACTI'XG AS, MISAPPLYING OR MISAPPROPR- 
IATING SAID CORPORATE AND DBA'S NAMES, ENTITEES And 
OPERATIONS. S u c h  a c c o u n t i n g ,  d e l i v e r y  a n d  p r o d u c t i n n ,  
s h a l l  b e  c o m p l e t e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f r o m  t h e  
d a t e  o f  f i l i n g  t h i s  JUDGMENT', t o  JOHN N .  B A C H ,  4 0 0  
N ,  1 5 2 E ,  P . O .  Box  1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  
C o u r t  w i l l  t o l e r a t e  n o  d e l a y s ,  r e f u s a l s ,  o r  e v a s i o n s  
o f  t h i s  p a r a g r a p h  ." 
( E a c h  o f  t h e s e  p a r a g r p h s  o f  t h e  p e r m a n e n t  i n j u n c t i o n ,  t o  
b e  i n c l u d e d  i n  e a c h  j u d g m e n t  i n  J O H N  N .  BACH's FAVOR 
I n  TETON CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  i s  b a s e d  and p e r  I . C .  
1 8 - 7 8 0 5  ( c ) ,  ( d )  ( 1 )  ( 2 )  ( 3 )  ( 5 )  & ( 6 )  .) , and R u l e  6 5 , &  70, IRCP, 
4 .  Any a p p l i c a t i o n ,  o r  m e m o r a n d u m  o f  c o s t s ,  a n d / o r  f o r  f e e s ,  
e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  o f  m o n e t a r y  
a w a r d  o f  d a m a g e s ,  l o s s e s  a n d  r e c o v e r y ,  e s p e c i a l l y  p e r  I . C .  
1 8 - 7 8 0 5 ( a ) ,  ( c ) ,  ( d )  ( 4 )  & (7), a n d 1  o r  a n y  r e m a i n i n g  i s s u e s  
o n  JOHN N .  BACH's c o u n t e r c l a i m s  a n d  t h i r d  p a r t y  i n  i n t e r -  
v e n t i o n s  c d t m p l a i n t ,  a s  may b e  f u r t h e r  a m e n d e d  a n d  h e a r d  
b e f o r e  a  j u r y  t r i a l ;  t f e  s o r d e r  a p $ l i e s  i n  b o t h  CV01-33 
a n d  CV 0 1 - 2 6 5 .  
5 .  An o r i g i n a l  o f  t h i s  OPINION MEMORANDUM w i t h  a l l  p a g e s  
a n d  ORDERS SHALL BE F'ILED I N  BOTH ACTIONS CV 0 1 ? 3 3  a n d  
CV 0 1 - 2 6 5 .  
swbw'b& 
DATED: T h i s  \ d a y  o f  A-%k, 2 0 0 7  
/ I  - Sh.nnJoe,Iin 
T h e  H o n o r a b l e  J O N  J .  SHINDTdNG 
CERTIFICATE OF SERVICE BY MAIL: 
I, t h e  unders igned  on t h i s  d a t e ,  d i d  m a i l  c o p i e s  of t h i s  J O I N T  CASES- 
CV 01-33 & CV 01-265 -0PNION MEMORANDUM AND ORDERS, e t c . ,  t o  t h e  a t t o r n e y s  
a n d . p a r t i e s  p e r  se of record:  
ALVA A. HARRIS 
P.O. BOX 4169 
S h e l l e y ,  I D  83274 
JOHN N. BACH 
E.O. Box 1 0 1  
Dr iggs ,  ID 83422 
0 cbwC 
DATED: T h i s  3 ~ 0  d a y  o f  A t i -gy~ t ,  2 0 0 7  
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I N  T H E  D I S T R I C T  C O U R T  O F  T H E  S E V E N T H  J Y D I C I A Z  D I S T R I C T  
O F  T H E  S T A T E  O F  I D A H O ,  I N  AND F O R  T H E  C O U N T Y  O F  I E I O N  
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
. 
J O H N  N .  B A C H ,  
C A S E  N O .  C Y  01-33 
Q U I E T I N G  T I T L E  
P l a i n t i f f s  
C o u n t e r c l a i m  
D e f e n d a n t s ,  
A G A I N S T  J A C K  L E E  M c L E A N  
a n d  MARK J .  L I P O N I S ,  T r u s t e e  
J U D C j M ' E N T  I N  
F A V O R  O F  J O H N  N .  B A C H  
a n d  
O n  T u e s d a y ,  ~ u g u s t  7 ,  2 0 0 7 ,  J O H N  N .  B A C H ' s  M O T I O N S  F O R  
S U M M A R Y . J U D G M E N T  a g a i n s t  a t h e  p l a i n t i f f s  h e r e i n  and  F O R  D I S M I S -  
S A L  W I T H  P R E J U D I C E  O F  T H E I R  C . O M P L A I N T , '  w a s  h e a r d ,  s u c h  m o t i a n  
f o r  s u m m a r y  j u d g m e n t  a l s o  w a s  f o r  q u i e t i n g  o f  t i t l e  and f i n d i n g  
o f  l i a b i l i t y  a g a i n s t  t h e  p l a i n t i f f s  a s  c o u n t e r c l a i m  d e f e n d a n t s ,  
w a s  h e a r d .  A l v a  H a r r i s  a p p e a r e d ,  f o r  p l a i n t i f f s ;  JOHN N. BACH w a s  p r o  se. 
D e f e n d a n t  
C o u n t e r c l a i m a n t  ' .  
T h i s  C o u r t  h a v i n g  g r a n t e d  a l l  o f  s a i d  m o t i o n s  b r o u g h t  by 
... 
....... copyl: . , - . .!, ,  ,, 
-=,... -, .. . . , , .  
d e f e n d a n t  and c o u n t e r c l a i m a n t  J O H N  N .  B A C H ,  a n d ,  t h i s  C o u r t  
h a v i n g  i s s u e d  t h i s  d a t e ,  i t s  w r i t t e n  J O I N T  C A S E S - C V  01-33 a n d  
C V  01 -265  O P I N I O N  MEMORANDUM AND O R D E R S  R E :  1.) G R A N T I N G  D E F E N D A N T ,  
COUNTERCLAIEIANT & C O M P L A I N A N T  I N  INTERVENTION J O H N  N .  B A C H ' S  MO- 
T I O N S  F O R  SUMMARY J D U G M E N T  & 2 )  F O R  O R D E R  & I S S U A N C E  O F  J U D G M E N T  O F  
D I S M I S S A L  W I T H  P R E J U D I C E  O F  P L A I N T I F F S '  C O M P L A I N T S  I N  CV 0-33 a n d  
CV 0 1 - 2 6 5  W I T H  O R D E R S  F O R  I M M E D I A T E  I S S U A N C E  O F  J U D G M E N T  I N  J O H N  
N .  B A C H ' S  F A V O R  Q U I E T I N G  S O L E  T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  U S E  
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  P A R C E L S  KNOWN A S  D R A W K N I F E  (33  -I- 
JZTDG v. P l t s  M c L e a n  & L i p o n i s ;  & I n  F a v o r  O f  J.-% % a c h  on C I C l a i m  1. 
ef L' =d h z,i d 
a c r e s ) ,  PEACOCK PARCEL ' (4 .0  . a c r e s )  a n d  ZAMONA CASPER'  PARCEL ( 8 . 5  
a c r e s )  W I T H  .PERMEANENT INBUNCTION A G A I N S T  ALL PLAINTIFFS ' , THEIR 
TRUSTEES, ANY & 'ALL SUCCESSORS I N  INTEREST, ATTORNEYS, AGENTS, 
ETC. ,  s i g n e d  a n d  f i l e d  b y  C o u r t  t h i s  d a t e . .  
NOW, THEREFORE, b y  v i r t u e  o f  t h e  l a w  a n d  b y  r e a s o n  o f  t h i s  
C o u r t  a n d  t h e  p r e m i s e s  a s  a f o r e s a i d ,  v i a  a l l  i t s  p r e v i o u s  r u l i n g s ,  
o r d e r s  a n d  p e r  s a i d  J O I N T  CASES'L O P I N I O N  MEMORANDUM AND ORDERS, 
it  i s  o r d e r e d ,  a d j u d g e d  a n d  d e c r e e d ,  p u r s u a n t  t o  R u l e  5 8 ( a ) ,  I . R .  
C .P . ,  and I . C .  s t a t u t e  1 8 - 7 8 0 5 ( a ) ,  (c), & ( d )  ( 1 )  t h - o u g h  ( 7 ) :  
I .  P'LAINTIFFSJACK LEE McLEAN a n d  MARK J .  L I P O N I S ,  
T r u s t e e ,  s h a l l  r e c o v e r . n o . t h i n g  a n d  a r e  n o t  e n t i t l e d  t o  a n y  r e l i e f ,  
r e c o v e r y  n o r  r e d r e s s  o f  a n y  k i n d  on t h e i r  C o m p l a i n t ,  w h i c h  C o m p l a i n t  
i s  dk5mi.sssd w i t h  p r e j u d i c e  w i t h  a l l - a n d  a n y  c l a i m s  t h e r e i n  s o u g h t  
a g a i n s t  J O H N  N .  BACH, d e f e n d a n t . a n d  c o u n t e r c l a i m a n t .  JUDGMENT I S  
FOR DEFENDANT J O H N  N .  BACH a n d  AGAINST PLAINTIFFS JACK LEE McLEAN 
an'd MARK J. LIPONIS'  TRUSTEE o n  t h e i r  c o m p l a - i n t .  
11. DEFENDANT A N D  COUNTER'CLAIMANT J O H N  N .  BACH s h a l l  h a v e  
a n d  d o e s  h e r e b y  h a v e  j u d g m e n t  a g a i n s t  s a i d  p l a i n t i f f s  a n d  c o u n t e r -  
c l a i m  d e f e n d a n t s .  I T .  I S  'DECREED HEREBY, PLAINTIFFS,  i n d i v i d u a l l y  
a n d  j o i n t l y ,  no'r i n  a n y  f o r m  o f  a s - s o c i a t i o n  o r  manner o f  a s s o c i a t i o n ,  
h a v e  n o  t i t l e ,  o w n e r s h i p ,  r i g h t  t o  p o s s e s s i o n ,  o c c u p a t i o n ,  u s e  o r  
e n j o i n m e n t  o f  t h e  f o l l o w i n g  d e s c r i b e d  r e a l  p r o p e r t y  p a r c e l s  i n  
T e t o n  C o u n t y ,  I d a h o ,  a n d  t h a t  t h e  r i g h t f u l ,  l e g a l  a n d  c o m p l e t e  
t i t l e  t o  t h e s e  p a r c e l s . a r e  q u i e t e d  h e r e b y  t o l h e l d  s o l e l y  b y  
J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, UNLIMTTED , 
s u c h  p a r c e l s  b e i n g  d e s i g n a t e d  a n d  d e s c r i b e d  a s  f o l l o w s :  
A .  T h e  8 . 5  a c r e s  p a r c e l ,  known a s  t h e  ZAMONA CASPER 
PARCEL, a d j a c e n t  t o  195 N o r t h  ~ i g b w a y . 3 3 ,  n o r t h  o f  D r i g g s ,  E a s t  
s i d e ,  d e s c r i b e d  a s :  
J U D G  v .  P l t s  McLean & L i p o n i s ;  & I n  Favor of J . N .  Bach on C/Claim 2 .  
1 - -, , ' ?  
i t , , * , ,  -33 
L o t  1, B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, 
a s  p e r  t h e  r e c o r d e  p A a t  t h e r e o f ,  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  2 0  s h a r e s  o f  G r a n d  T e t o n  C a n a l  
Company a n d  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  6 f  h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  o f  L o t  1, 
B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, T e t o n  C o u n t y ,  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  2 0 0  f e e t ;  t h e n c e  E a s t  2 2 0  f e e t ;  t h e n c e  N o r t h  
2 0 0  f e e t ;  t h e n c e  West 2 2 0  f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  
B. T h e  DRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  
SEk SW k o f  S e c t i o n  3 5 ,  T o w n s h i p  6  ~ o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  
LESS a .  t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SWk 
o f  S e c t i o n  3 5 , -  T o w n s h i p  6  N o r t h ,  R a n g e  4 5  EBM; r u n n i n g  
t h e n c e . N o r t h  5 1 6 ;  t h e n c e  W e s t -  2 9 5  f e e t ;  t h e n c e  S o u t h  
5 1 6  f e e t ;  t h e n c e  E a s t  2 9 5  f e e t  t o  t h e  p o i n t  o f  b e -  
g i n n i n g ,  c o n s i s t i n g  o f  3 3 + j -  a c r e s ,  West s i d e  o f  
H i g h w a y  3 3 ,  t o  t h e  N o r t h  a n d  West o f  t h e  D r a w k n i f e  
~ i l l a r d s ,  5 1 6  N Hwy 3 3 ,  T e t o n i a ,  I d a h o ,  .TOGETHER 
w i t h  a l l  m d n e r a l ,  g a s ,  o i l ,  wa te r  a n d  g e o t h e m a a m i n i n g  
r i g h t s  a p p u r t e n a n t  t h e r e t 0 , o . r  c l a i m s  f i l e d .  
C .  T h e  PEACOCK bD a c r e  p a r c e l ,  d e s c f i b e d  a s :  
SWk S E ~  o f  S e c t i o n  6 ,  T o w n s h i p  5 ,  N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d a n ,  T e t o n . C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s t t & & t - . a d d t e s s e Q O O N ,  1 5 2 E , '  T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a l  
m i n i n g  r i g h t s  a p p u r t e n a n t  t h e r e t o  o r  c l a i m s . ! % i l d d .  
T h e  t i t l e  t o ' t h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * ; .  
a g e s  s h a r e s :  
J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER 
EMPORUM, LIMITED, i s  t h e  o w n e r  a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 / 4 ) ;  a n d  
MILAN CHEYOVICH a n d  DIANA CHEYOVICH, h u s b a n d  a n d  
w i f e  o f  1 8 5 8  E a s t  E u c l i d  A v e n u e ,  S a n  M a r i n o ,  
C A . ,  a r e  t h e  o w n e r s  a n d  t i t l e . h o l d e r s  t o  a n  u n -  
d i v i d e d  o n e  q u a r t e r  ( 1 / 4 )  o f  t h i s  p a r c e l .  
111 ALL P L A I N T I F F S ,  C O U N T E R D E F E N D A N T S ,  T H I R D  PARTY COMPLAINT 
DEFENDANTS, i n  T e t o n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s ,  
c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  ALVA A .  
HARRIB a n d  a n y  m e m b e r s  o f  h i s  l a w  f i r m  ARB PERMANENTLY 
~ N J O I N E D ,  RESTRAINED, PRECLUDED, PREVENTED AND FORECLOSED 
f r o m :  
J U D G  v .  P l t s  McLean & L i p o n i s ;  & I n  Favor of J . N .  Bach on ~ / ~ l a i m  3 .  
A .  T r e s p a s s i n g ,  e n t e r i n g  p p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g .  a n y  s u c h  t r e p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  
i n t r u d i n g s  upon  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r f i e s ,  
d e s c r i b e d  h e r e i n ,  t h e  8'.5 a c r e s ,  t h e  DRAWKNIFE' 3 3 +  
A c r e s  a n d  t h e  PEA.GOCK 40 a c r e s .  ' 
B .  Making  a n y ' f u r t h e r  c l a i m s  a g a i n s t  J O H N  N ,  B A C H ,  i n d i v -  
i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLIMITED 
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  
o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  C o u n t y  Tax  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  C 1 k e r ' s . R e c o r d e r ' s  o f f i c e s ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t  u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  N .  
BACH, i n d i d i d u a l l y  and  d b a  TARGHEE POWDER EMPORIUM I N C ,  
UNLINITED a n d  LIMITED. 
C,  To f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y , t h e i r a t t o r n e y s  o r  o t h e r s  
a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  t h e m ,  
h a v e  c r e a t e d . o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 
PQWBER EMPORIUM, I N C . ,  o r  d b a  TARGHEE POWDER,EMPORIUM, 
UNLIMIT.ED o r  LIMITED, W H I C H .  THEYAND EACH OF 'THEM ARE 
HEREBY FURTHER ENJOINED, RESTRAINED. AND PRECLUDED PROM 
USI.NG ,. ACTING O R  MISAPPLYING. O R  MI.SAPPRQ?RLATING SAID 
CORPORATE. A N D .  DBA.'s. NAMES, BNTILT'I'ES a n d  OPERATIONS, 
S u c h  a c c o u n t i n g ,  d e l . i v e r y  a n d  p r o d u c t i o n ,  s h a l l  b e  
c o m p l e t e d  w i t h i n  t h i r t y '  ( 3 0 )  d a y s  f r o m  t h e  d a t e  o f  
f i l i n g  of  t h i s  J U D G M E N T ,  t o  J O H N . N .  B A C H ,  400N, 152E .  
P.O. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  
t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  p a r a g r a p h .  
JUDG v .  P l t s  McLEAN & Liponis ;  & I n  Favor of J . N .  Bach on  claim 4 .  
I V .  Any a p p l i c a t i o n  o r  memorandum o f  c o s t s ,  a n d / o r  
f e e s ,  e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  
o f  m o n e a a r y  a w a r d  o f  d a m a g e s ,  l o s s e s s  a n d  r e c o v e r y  
p e r  a n y  s u c h  r e m a i n i n g  i s s u e s  o n  J O H N  N .  BACH's 
c o u n t e r c l a i m s  a n d  T h i r d  P a r t y  I n  I n t e r v e n t i o n  C o m p l a i n t  
i n  C V  0 1 - 3 3 , a n d  0 1 - 2 6 5  o r  a s  d e t e r m i n e d  h e r e a f t e r  p e r  
R u l e  4 5 ,  I . R . C . P . ,  e t s e q  o r  a n y  o t h e r  ORDER o f  t h e  
C o u r t .  
DATED: T h i s  
( T 9 H : n o r a b l e  
J O N  J .  SHINDIRLING 
I ,  t h e  u n d e r s i g n e d  o n  t h f s  d a t e ,  d i d  m a i l  a c o p y  o f  
t h i s  JUDGMENT I N  F A V O R ' O F  JOHN N .  BAC'H a n d  AGAINST JACK LEE 
McLEAN AND MARK J, L I P O N I S ,  T r u s t e e ,  t o  t h e  a t t o r n e y s j p a r t i e s  
PEU se  o f  r e c o r d s ,  t o  w i t :  
A l v a  A. H a r r i s  
P.O.Box 4 7 9  
S h e l l e y ,  I D  8 3 2 7 4  . 
J o h n  N, B a c h  
P.O. Box 1 0 1 '  
D r i g g s ,  I d a h o '  8 3 4 2 2  
. .  . 6&b& 
DATED: T h i s . '  '369 d a y  of-,. 2 0 0 7  ' 
JUDG v. P l t s  McLean & ~ i ~ b n i s ;  & I n  Favor of J . N .  Bach on C . / C l a l m '  5 .  
-, ,- -, - .  ! . ~  
i-i t; i+ 3 7 
EXHIBIT B 
-' FILED IN CHA'MBEKS 
at Idaho Falls 
Bonneville County 
Honorable Richard 'I: St. Clair 
Date ,?!+ B, do0 
I'ime 3.- 
Deputy Clerk ' y r w &  
I N  THE D I S T R I C T  COURT O F  THE SEVENTH J U D I C I A L  D I S T R I C T  O F  THE 
STATE O F  IDAHO, I N  AND FOR THE COUNTY O F  TETON 
JOHN N. BACH, I 
P l a i n t i f f ,  
KATHERINE D. MILLER a k a  
KATHERINE M .  MILLER,  ALVA 
HARRIS,  I n d i v i d u a l l y  & dba 
SCONA, I N C . ,  JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, h u s b a n d  and 
w i f e ,  BLAKE LYLE, I n d i v i d u a l l y  
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
I n d i v i d u a l l y  & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK L I P O N I S ,  EARL 
HAMLIN, STAN NICKELL, BRET H I L L  
& DEENA R. H I L L ,  and DOES 1 
t h r o u g h  3 0 ,  I n c l u s i v e ,  
D e f e n d a n t s .  1 
C a s e  N o .  CV-02-208  
AMENDED 
DEFAULT JUDGMENT 
AGAINST WAYNE DAWSON 
T h i s  amended j u d g m e n t  i s  entered t h i s  23fd day of F e b r u a r y ,  
2004 ,  w i t h  such a m e n d m e n t s  to  the January 5 ,  2004 j u d g m e n t  stated 
herein b e l o w  i n  bold typeface. 
On S e p t e m b e r  2 7 ,  2 0 0 2 ,  p l a i n t i f f  John N .  B a c h  ( " B a c h " )  f i l e d  
a f i r s t  a m e n d e d  c o m p l a i n t  a g a i n s t  d e f e n d a n t  W a y n e  D a w s o n  
( " D a w s o n " )  and seve ra l  o t h e r  d e f e n d a n t s ,  s e e k i n g  a s  t o  D a w s o n  a 
decree q u i e t i n g  t i t l e  t o  s eve ra l  t r a c t s  of r e a l  p r o p e r t y  i n  T e t o n  
C o u n t y ,  Idaho, a n d  s e e k i n g  c o m p e n s a t o r y  d a m a g e s .  
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
Fur ther  Dawson has  no t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  1 acre 
p roper ty  l o c a t e d  a t  195 North H w y  33, Driggs,  Idaho, desc r ibed  a s  
fo l lows : 
Approximately 1 a c r e  on t h e  Eas t  s i d e  of  Highway 33, North 
of Driggs,  Idaho, with t h e  address  of 195 N .  Hwy 33, Driggs,  
Idaho, beginning a t  t h e  NW corner  of Lot 1, Block 1, Teton 
Peaks V i e w ,  Divis ion 1, Teton County, Idaho according t o  
said recorded p l a t ;  running thence South 200 feet; thence 
E a s t  220 f e e t ;  thence North 200 f e e t ;  thence W e s t  220 feet 
t o  t h e  p o i n t  of  beginning. 
F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  one -ha l f  i n t e r e s t  i n  
t h e  8 . 5  a c r e s  a d j a c e n t  t o  195 N o r t h  Highway 33 i n  T e t o n  County  
desc r ibed  as fo l lows:  
Lot 1, Block 1, Teton Peaks V i e w ,  Divis ion 1, a s  p e r  t h e  
recorded p l a t  the reof ,  Teton County, Idaho. Together with 20 
sha res  of Grand Teton Canal Company and a l l  minera l ,  g a s ,  
o i l  and geothermal r i g h t s  appurtenant  t h e r e t o ,  
LESS approximately 1 acre on t h e  E a s t  s i d e  of Highway 33, 
North of Driggs,  Idaho, wi th  t h e  address  of 195 N .  Hwy 33, 
Driggs,  Idaho, beginning a t  t h e  NW corner  of Lot 1, Block 1, 
Teton Peaks V i e w ,  Divis ion 1, Teton County, Idaho according 
t o  s a i d  recorded p l a t ;  running thence South 200 feet; thence 
E a s t  220 feet; thence North 200 f e e t ;  thence W e s t  220 f e e t  
t o  t h e  p o i n t  of  beginning. 
F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  o n e - f o u r t h  i n t e r e s t  i n  
t h e  Peacock  40  a c r e s  i n  Te ton  County descr ibad as fo l lows:  
SW1/4SE1/4 o f  Sect ion 6 ,  Township 5 North, Range 46 E a s t ,  
Boise Meridian, Teton County, Idaho. 
2 .  A s  t o  c o u n t s  f i v e ,  s i x ,  s e v e n ,  n i n e ,  e l e v e n  and  t w e l v e  
s e e k i n g  damages,  p l a i n t i f f  Bach s h a l l  have  judgment a g a i n s t  
Dawson f o r  $5,000.00, b e i n g  t h o s e  damages p r o x i m a t e l y  c a u s e d  b y  
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 4 
a l l  a c t s  o f  Dawson e s t a b l i s h e d  b y  " w e l l  p l e a d e d  f a c t u a l  
a l l e g a t i o n s "  a s  t o  Dawson a l l e g e d  i n  t h e  c o m p l a i n t  a n d  b y  
t e s t i m o n y  a t  a l l  e v i d e n t i a r y  h e a r i n g s  a n d  i n  a f f i d a v i t s  o n  f i l e  
i n  t h i s  a c t i o n ;  
3 .  Count one  i s  b a r r e d  by  t h i s  C o u r t ' s  judgment  q u i e t i n g  
t i t l e  a s  t o  a l l  r e a l  p r o p e r t y  d e s c r i b e d  i n  t h a t  c o u n t  i n  t h e  name 
o f  d e f e n d a n t  K a t h e r i n e  Mil ler ;  c o u n t  e i g h t  d o e s  n o t  a l l e g e  a  
c l a i m  a g a i n s t  Dawson; and  c o u n t  t e n  i s  b a r r e d  b y  res  j u d i c a t a  
e f f e c t  o f  t h e  Judge  N e l s o n ' s  o r d e r  d i s m i s s i n g  t h e  same c o u n t  w i t h  
p r e j u d i c e  i n  t h e  above  c i t e d  f e d e r a l  a c t i o n .  
4 .  The amount o f  any  c o s t s  s h a l l  b e  d e t e r m i n e d  h e r e a f t e r  
u n d e r  Ru le  54,  I .R .C.P .  
DATED t h i s  23 rd  d a y  o f  F e b r u a r y ,  2004.  
DISTRICT JUDGE 
CERTI FICATE OF SERVICE 
I 
I h e r e b y  c e r t i f y  t h a t  on t h e  z F d a y  o f  F e b r u a r y ,  2004 ,  I 
c e r t i f y  t h a t  a  t r u e  and  c o r r e c t  copy  o f  t h e  f o r e g o i n g  document  
w a s  m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  p e r s o n s :  
John  N .  Bach 
1858 S. E u c l i d  Avenue 
San Marino,  CA 91108 
T e l e f a x  Nos. 626-441-6673 (TELEFAX & MAIL) 
Alva H a r r i s  
P .  0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 (TELEFAX & MAIL) 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
G a l e n  W o e l k  
R u n y a n  & W o e l k ,  P . C .  
P .O.  533 
Driggs,  I D  8 3 4 2 2  
T e l e f a x  N o .  2 0 8 - 3 5 4 - 8 8 8 6  
J a s o n  S c o t t  
P .  0. B o x  1 0 0  
P o c a t e l l o ,  I D  8 3 2 0 4  
T e l e f a x  N o .  2 0 8 - 2 3 3 - 1 3 0 4  
Jared Harris  
P .  0. B o x  5 7 7  
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  N o .  2 0 8 - 7 8 5 - 6 7 4 9  
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
(TELEFAX & MAIL) 
A n n e  B r o u g h t o n  
1 0 5 4  R a m m e l l  M o u n t a i n  R o a d  
T e t o n i a ,  I D  8 3 4 5 2  (MAIL)  
D a v i d  S h i p m a n  
P .  0 .  B o x  5 1 2 1 9  
I d a h o  F a l l s ,  I D  
G r e g o r y  Moeller 
P .  0.  B o x  2 5 0  
R e x b u r g ,  I D  8 3 4 4 0 - 2 5 0  
(COURTHOUSE BOX) 
(MAIL)  
RONALD LONGMORE 
C l e r k  d C o u r t  
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
EXHIBIT C 
June 2 4 ,  1 9 9 4  FAXED TO: (406) 723-8413 
Reply Fax; (208) 354-8303 
D r .  Mark Liponis  
D r .  Siobhan McNally 
332 BaOhn Creek Road 
Butte, Montana 59701 
RE: Purchase  of One'Third Undivided 
I n t e r e s t  i n  J o i n t  Venture owning 
33+/- acreas, ~ w y  3 3 ,  westLnorth 
of Drawknif e Lodgepole F u r n i t u r e  
Dear Mark and Skobhan: 
Per my separate t e lephone  c a l l s  t o  each of you 
this rnonikng, I am sending  t h i s  fax conf i rming  letter 
. . t o  you. For t h e  t w o  of  you t o  purchase  an und iv ided  
.one- thi rd  interest i n  said 33+/- acres, which I showed 
you last weekend, you would pay SIXTY THOUSAKD FIXE HUNDRED 
DOLLARS ($60,500), $5,500.00 for 11 undivided acres. 
I 
A t  t h i s  p o i n t  I do need your w r i t t e n  c o n f i r m a t i o n  
by signing and faxing back t~ m e  t h i s  b i n d i n g  l e t t e r  of 
purchase. The date s e t  f o r  close of escrow is August 
1, 1994, however, i f  p o s s i b l e  I would l i k e  t o  c l o s e  
sooner than  t h a t .  
. . 
. , , Jack McLean i s  purchas ing  o n e - t h i r d  undiv ided  i n t e r e s t  
and t h e  o t h e r  one-third undivided i n t e e e s t  i s  being purchased 
by Targhee Powder Enlporium, L t d . ,  and some other investors I 
represent. 
. . -  . 
I am also faxing he rewi th  a  no t  t o  scale drawing of 
t h e  33+/- acre parcel and the.first of.next week 1'11 fax 
t o  you, a d r a f t  o f  tihe J o i n t  Venture Agreement, s i m i l a r  t o  
the one 1 read an2 discussed w i t h  each of you l a s t  weekend, 
One major d i f f e r e n c e  b e s i d e  the purchasers' names will be 
the prov i s ion  that t h e  3u/- acres f r o n t i n g  Highway 3 3  w i l l  
be developed comrnercially/professional o f f i c e  s u i t e s  within 
3 t o  5 years  by o u r  j o i n t  v e n t u r e  group.  
If you a r e  stillkagrezable t o  p u r c h a s i n g  such one- th i rd  
undivided i n t e r e s t  ( I l + / - a c r e s )  i n  said j o i n t  v e n t u r e ,  p l e a s e  
s i g n  i n  t h e  spaces provided below and fax a copy of t h i s  l e t t e r  
back with in  7 days and yaue then  would  be psging i n t o  escrow a t  
  it st ~ m e r i c a n  Title, Driggs ,  $60,500.00 no l a t e r  t h a n  August 
1, 1 9 9 4  or sooner i f  a l l  agree t o  c o m e  up w i t h  t h e i r  p o r t i o n s  
b e f o r e  than.  
.,-. 
U U U L U ' ~  
We, Mark Liponis and Siobhan McNally do hereby 
agree to t h e  aforesaid and s p e ~ i f i c a l l y  agree t o  pay and 
thereby pu rchase  on o r  before A u g u s t  1, 1 9 9 4 ,  a one-third 
undiv ided  i n t e r e s t  i n  t h a t  j o i n t  v e n t u r e ,  which has  been 
s e t  forth i n  t h e  p r e c e d i n g  page,  as  p u r c h a s i n g  an o v e r a l l  
33+/- acres of the dos igna t -od  real. p r o p e r t y  pa rce l .  We 
w - i i f l  notify/inform JOHN N. BACH of how we wish to take 
legal t i t l e  of t h e  o n e - t h i r d  unaisiided 
venture. 
DATED: June &+ 1994 
' 
June 7,? 
-
, 1994 
SCALE FOMQUAnt6fi 8sCt!Olr. 
400 I L - I  tnth 
M A R K  J .  L I P O N I S ,  M . D .  
280 S o u t h  C l a r k  S t r e e t  
B u t t e .  M T  59'781 
J u n e  2 7 ,  1 9 9 4  
. J o h n  W.  B a c h  
M a n a g e r  
T a r g h e e  P o w d e r  E m p o r i u m  
RE: 1/3 Undivided Interest i n  
J o i n t  V e n t u r e  
D e a r  J o h n :  
P l e a s e  c o n s i d e r  t h i s  1 e . t . t e 1 -  a s  c o n . f : i r m a t i o n  o f  o u r  i n t e n t  ' t o  
p u r c h a s e  a  o n e - t h i r d  (1/3) u n d i v i d e d  i n t e r e s t  i n  t h e  J o i n t  V e n t u r e ,  
a s  T r u s t e e  o-f B a s i n  C r e e k  I r l e d i c a l ,  P . C . ,  P e n s i o n  and  F r 0 . F i . t  S h a r i n g  
P l a n .  
E n c l o s e d  i s  , t h e  s i g n e d  c o p y  I .  doc:~~mer.l. l,. f a x e d  I:o me o n  F r i d a y .  
If y o u  n e e d  a n y  a d d j .  t j . o n n l .  i 1 - 1  i r11-ITIA l j o n  .. p I t -  . 5  ,.i . .T:. l e I.. ~n'c IY I - low.  
Mark  J .  L i p o n i s ,  M . D .  
T r u s t e e  o f  t h e  B a s i n  
C r e e k  M e d i c a l .  P .C .  
P e n s i o n  & P r o f i t  S h a r i n g  P l a n s  
July 5, 1994 FAXED T O :  ( 4 0 6 )  723-8413 R e p l y  Fax: ( 2 0 8 )  354-8303 
DR. MARK J. LIPONIS 
DR. SIOBHAN McNALLY 
332 Basin Creek Road 
Butte, Montana 59701 
RF.: J O I N T  VXNTTI'RE AGRREMEIJT AT4n T,TMITETi 
YOWEHS Ok' ATTOKNEY TO CLOSE ESCROW 
and FORWARDING OE CERTIFIED/CASHIERS 
CHECK FOR $60 ,500 .00  BEFORE AUGUST 1, 1994 
> 
, . 
. .: 
DEAR MARK AND SIOBHAN: 
Sorry I did not g e t  t o  you t h e  faxed copy of J O I N T  VENTURE 
AGREEMENT AND LIMITED POWERS O F  ATTORNEY TO CLOSE ESCROW, 
b e f o r e  t h e  July 4 ,  1994 weekend. 1 had some expected and unex- 
pec ted  company arrive l a s t  Tuesday and i t  wasn't u n t i l  last 
night t h a t  t h e  l a s t  of them left. Today w a s  my f i r s t  and o z l y  
real oppor tun i ty  t o  get t h i s  agresment bo you. 
Please review t h e  t w o  page a.greernent c a r e f u l l y ,  have your 
C.P.A. and/or any a t t o r n e y  revgew i t  a s  w e l l  ao t h a t  each of you 
are i n  f u l l  agreement and u n d e r s t a n d i n g  w i t h  a l l  t e r m s  t h e r e o f .  
N a t u r a ' l l y ,  if t h e r e  a r e  any questions j?l.ease have them, o r  you 
g i v e  m e  a call or send a f a x ,  regardil'g an;' c l a r i f i c a t . i o n s .  
I know t h a t  you m u s t  be caught u? ir: your  move, schddulzd 
for Julys8, 1994, b u t  I wo~~lc i  app rec i a l :~ :  i f  yol-l cr:ill.cl qlve " , h i s  
your immediate a t t e n t i o n .  
. I f  you a r e  i n  f u l l  agreement:!please hdve Sot11 of  yo^ s i p a t u r c : .  
n o t a r i z e d  a t  t h e  same t i m e  by t h e  same no ta ry  who mast affix his 
or her paragraph, stairrip and s i g g a t u r e  t o  the j o i n t l y  s igned  copy. 
Then fax such nokar ized copy t o  m e  per my dlove fax nunher and 
send m e  t h e  o r i g i n a l  by o v e r n i g h t  n a i l  to P . O .  1 0 1 ,  Driggs, Idaho 
83422. When t h e  escrow i s  s e t  t o  c l o s e ,  Augus t  1, 1 9 9 4 ,  I w i l l  
cause t h e  agreement with  l i m i t e d  pcwers of a t t o r n e y  t o  c l o s e  escrow 
. recorded. 
Approximately, and no l a t e r  t han  Ji t ly 2 6 ,  1994, forward t o  
m e  v i a  s a i d  P.20. Box 1 0 1  add res s ,  your c e r t i f i e d  o r  c a s h i e r s  check 
f o r  $60,500.00 made payable  t o  F I R S T  I\>1ERICAN TITLE COMPANY. 
I shall d e p o s i t  said check w i t h  the t i t l e  company a f t e r  I have 
had them record s a i d  agreement and l i m i t e d  powers of a t t o r n e y  f o m  
signed by a l l  of u s  and a f t e r  I have reviewed and s igned  the closing 
escrow inf t r u c t i o n s .  
I hope pour foukth of J u l y  weekend w a s  en joyab le  and r e l a x i n g .  
Remember, you and your  c h i l d r e n  a r e  o:;sected this early s k i  season  
t o  s t a y  and p l ay  a t  t h e  Targhee Powder Znigorium. 

, " - . a  I 
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..$'?: .. .: ; (5)  a c r e  p a r c e l  purchased from Jack .  This  PI .  .' . . 
,-y ..:: , ." , :& ,, new subd iv i s ion  i s  on t h e  n o r t h  s i d e  of 
, ..: : 
S Y.. < 
pp!: w :. ' Hast ings  Road, I am advised  t h a t  t h e  p r i c e s  
.,p. :, o f  t h e  o t h e r  phases  of t h i s  s u b d i v i s i o n  w i l l  
be around 12,000 t o  13,500.00 an a c r e .  A s  I 
r e l * a t e d  t o  you t h e  f o r t y  a c r e  p a r c e l  I showed 
you and Sioban,  a t  t h e  n o r t h e a s t  end of Peacock 
Lane has  g r e a t l y  i n c r e a s e d  i n  va lue  from t h e  
o r i g i n a l  $3,000.00 p e r  a c r e .  Another f i f t y  
acre p a r c e l  l e s s  t han  3 / 4 ' s  of a  m i l e  t o  t h e  
east and f r o n t i n g  S t a t e  Line Road, h a s  been 
developed i n t o  4.88 and 5 .0 .  . ac re  p a r c e l s  a t  
.$13,500.00 an acuze; t h e s e  p a r c e l s  have ,  no b e t t e r  
view n o r  road c o n d i t i o n  a c c e s s  t han  s a i d ' f o r t y  
acre p a r c e l  and moreover, t h e  p a r c e l s  a r e  r o l l i n g  
I... ... . i 
,.c!,.LT .' :. . . ' 
g r a i n  f i e l d s  w i th  l a r g e  d e p r e s s i o n s  t h a t  l i m i t  
vii-'.; : .. ' , '  * 
!,.A ..... ' . "  
r L. 
t h e  whole u se  of t h e  p a r c e l s  s o  c r e a t e d .  O the r  
... ... g;t,:..: 
*.., +. . , s e e >  . .  acreage  on t h e  w e s t  s i d e  of t h e  v a l l e y  i n  t h e  
. . .  
..: - . . .  
. +  
-: ;
., . 
lower  v i c i n i t y  of t h e  Big Hole Mountains are 
. . .  
.A, ;. , 
.... 
. ,+ : . > .  
going  f o r  $10,000 and more an a c r e .  TheZe access 
. . . .  
. . : .. 
.., ?; . 
i s  d i f f i c u l t ,  f i r e  p r o t e c t i o n  a lmost  n i l  and; . . they 
. . 
?.:>.-: .:, r e q u i r e  some ve ry  expensive snow removal measures 
..... lr .. .: . 
I . . .  .' 
.:. . i f  t o  be developed f o r  yea r  round use .  
. .,; .; I . 
>;:-,,:: . . . . .  
".. 
>$,a;.: ...,: ?, ; 
........ 
.I.. . . . 
I f  you are i n t e r e s t e d  i n  one-half  of s a i d  13 .1  
. . . . .  
,!Y.i, 
. . . . .  
.:. '. C . I 
acre p a r c e l  p l e a s e  l e t  m e  know no la te r  than  
yp .  ' .' 
V!.>.,- :::,.. , October Z Q ,  1994 a s  t h e r e  a r e  two o t h e r  persons  
:;:';.',: . 
!;gi who wish m e  t o  p rov ide  them t h e  above in fo rma t ion  
... 
.;,< ( " . 
. . .  
,,,.. , .  
t h a t  I ha<e provided h e r e i n .  One i s  a  r e t i r e d  
,,:i,.,. . 55% . 2 , .. 
,..i-,:.i'.: . A  ' ' Bank of America a u d i t o r  and t h e  o t h e r  a  s u c c e s s f u l  
, .. __. . 
:,:-, ;., , .. .' . : s t o c k  brocker  from Sacramento. I f  a t  a l l  conceiv- 
>;:?: . I  , ;.,. , , 
. . . .  ,. . , 
- . . . . . .  .' ; ' .  
a b l e  f o r  you t o  i n v e s t  i n  such 1 3 . 1  a c r e s ,  I f e e l  
. . . . .  
, .:+. : 8,k,.:i . ( _ ,  .. . . . . .  :;. B t h a t  it i s  of prime development f o r  commercial 
pg.:. I .i. .. I, u s e s  e i t h e r  e n t i r e l y  o r  p a r t i a l l y .  For  your  f ~ r t h e r  
+,:jy.; . . 
. ' ,  . . .  ;:.*. .<,...", . .  '*.. . in format ion  t h e  Driggs '  Teton Va l l ey  H o s p i t a l  has  
C.:!. . .  . .  
.,' 
.. 
. . . . .  
. . .  . . . I . . . .  
added ano the r  f u l l t i m e  d o c t o r ,  a  non-Mormon from 
$;$.:.' . . . . .  
c.......C.. ; ' .' I... 
.+, 8 
Colorado, ano the r  d e n t i s t  has  open a  p a r t t i m e  
........ 
. . . . ,  . . '  I..'.' 
. .* . _ . " I  
, . . . . . . . .  
.. , . 
o f f i c e  i n  Driggs and t h e  o f f i c e / r e t a i l  o u t l e t s  
. . . .  
.-,-" . 
., . . f a c i l i t i e s  i n  Driggs now reached a  ze ro  vacanay 
. . , . .  , 
. . . . . . .  
l e v e l  a s  compared t o  40% vacancy about  2 y e a r s  
. . . .  
. . ... 3 ' .  
,T,: .-? ago. I am a l s o  enc los ing  a  ism page p r i c e  pamplet  
.:..c,*.-<.. * : ' 
,* S'. . . . .  
.ins. i : from Targhee Ski  and Summer Resor t  which at t h e  bottom o f . l . t h e . f i r s t  p a g e . s t a t e s :  "our  Master.'I.Plan 
h a s  f i n a l l y  been approved by t h e  U . S .  F o r e s t  Serv ice-  
. . .  
'1 6:, 
. U t i ~ k  $ &, 
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a new base t o  summit high speed de tachable  quad 
c h ~ i r l i i t  w i l l  be completed i n  time f o r  t h e  
95-96 s k i  season! " 
4. I have a l s o  secured u n t i l  December 10 ,  1 9 9 4  
a  l a r g e  160 ac re  p a r c e l ,  comprised of two separa te  
s e c t i o n  80 a c r e  p a r c e l s ,  which 1 6 0  a c r e  p a r c e l  
i s  loca ted  one-half of a  mi le  from '~!V.arghee Powder 
Emporium,. on t h e  west s i d e  of Highway 33, wi th  a 
one-fourth mile  f rontage  on t h e  west side-,of t h e  
highway and which then  proceeds i n  a  pure  r e c t s -  
angle  o f f  t h e  highway one (1) complete m i l e  t o  t h e  
West. The back o r  most wes ter ly  80 a c r e  parcel-:< 
is then  broken i n t o  twenty ( 2 9 )  a c r e  p a r a e l s ,  
1320 f e e t  by 660  f e e t  a t  $4,000.00 an a c r e  o r  
$801000.00 f o r  a  20 ac re  p a r c e l s .  There a r e  four  
( 4 )  such 20 acre  p a r c e l s  t o  which a  s i x t y  f o o t  ease- 
ment w i l l  be deeded i n  a  manner o r  l a y o u t  acceptable  
t o  a l l  owners of s a i d  four  ( 4 )  twenty a c r e  p a r c e l s .  
T h e , f r o n t  o r  80 a c r e s  c u r r e n t l y  a r e  n o t  f o r  s a l e  bu t  
i f  o f f e r e d ,  w i l l  probably be i n  excess  of $7,000.00 
an ac re .  However, such f r o n t  80 a c r e s  have s i x  ( 6 )  
small  ponds, which by the  end of summer a r e  dry .  
There a r e  two s e p a r a t e  water d i t c h e s  and a small  
creek (Dry Creek) which provide water  t o  a l l  160 ac res .  
The immediate f u t u r e  c o s t  of improvement 'besides 
cons t ruc t ing  a  permanent g r a v e l  road t o  t h e  back 80 
a c r e s  i s  br inging power, te.lephone and c a b l e  s e r v i c e  
( a l l  of which m u s t  be underground) t o  t h e  back 80 
ac res .  I - f e e l  t h a t  t h i s  1 6 0  a c r e  p a r c e l  i s  c u r r e n t l y  
I 
- -..the - b e s t  buy on t h e  r e a l  e s t a t e  market i n  t h i s  prime 
developing area  of nor th  ' Driggs and Tetonia .  
I n  t h i s  prospect  time i s  of t h e  essence  s i n c e  t h e  
a fo resa id  p r i c e s  of s a i d  four  ( 4 )  twenty (20) a c r e  
p a r c e l s  w i l l  i nc rease  $500.00 per  a c r e  every n i n e t y  
days a f t e r  December 1 0 ,  1 9 9 4 .  Needless t o  say,  t h a t  
the.w.hole 16Q a c r e s  would make f o r  a  g r e a t  p r i v a t e  
golf  course and r e s o r t  l o c a t i o n  which could be irri- 
ga ted  from s a i d  water sources and some deep d r i l l e d  
w e l l s .  The views from t h i s  p a r c e l ,  e s p e c i a l l y  t h e  
back 80 ac res  a r e  spec tacu la r .  The e n t i r e  p a r c e l  
has  been used f o r  c a t t l e  pas tu r ing  arid' has  brought 
i n  from $9,000.00 t o  $11,000.00 annual p a s t u r e  r e n t a l  
income. 
Should.you have any doctors ,  f r i e n d s  o r  p a t i e n t s  who 
might know of t h e  Teton and Driqgs'  Val ley  and have 
a  genuine i n t e r e s t  i n  inves t ing  here  p l e a s e  f e e l  f r e e  
t o  g ive  them my name, address  and telephone-fax number 
I do not  wish t o  impose upon you t o  market such pro- 
p e r t i e s  for ,Tarqhee  Powder Emporium but  i f  you should 
f e e l  t h e r e  a r e  persons ,vo,u..wish t o  be advised of 
U U d L  73 
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... ..' : . . ; 
.. . / -, . . <  
such investment  p r o s p e c t s  and p o s s i b i l i t i e s  I would be  
. * .  I . 
. , .  
, :  
+:. . . .- . , . g l a d  t o  f u r n i s h  them whatever  i n fo rma t ion  t h e y  d e s i r e  
+;, : ; 
.. . w i t h  no o b l i g a t i o n s  f o r  t h e  same. 
. . 
, , << :,,, ..,b . .L , 
,!r ; r , . .  .. . 
'... :: '' . . 
. :,u.;, ?.- 4 : 
A s  I i n d i c a t e d  i n  o u r  t e lephone  d i s c u s s i o n  of  
;.:".:, ., : : . . 
.. . , . . 
>;,!;.,!;,"-'.i 1;. . 
l a s t  n i g h t ,  I w i l l  be h e r e  f o r  Thanksgiving,  e s p e c i a l l y  
'2: ;, . - . ' 
..%T:'i .. . :; . a 
, s i n c e  t h e  s k i  h i l l  i s  scheduled t o  open November 18 ,  
. : I  I 
.I .:.:. ' : 
. . , . . . . 
1994. Cur ren t ly ,  I have no g u e s t s  o r  family  memebers 
. . 
. . ;.' . 
, .  , t h a t  w i l l  j o i n  m e  f o r  Thanksqivinq and I would be  p l e a s e d  
i f  you and Siobahn , c,~/alongc.!with~.i.your:. . c h i l d r e n  , ::would l i k e  
t o  Stay a t  Targhee Powder Emporium. The rooms you pre -  
' v i o u s l y  used a r e  a v a i l a b l e  and you can qo o r  come as  you 
p leased .  Fonzyy c e r t a i n l y ,  would en joy  t h e  c h i l d r e n ' s  
' . ;s tay and v i s i t .  I a l s o  a m  a good cook of t u r k e y  and 
:all the trimmings; f o r  t h e  l a s t  2 8  y e a r s  I have 'done  a l l  
holSdaysl  cooking.  I n  s h o r t ,  I hope you w i l l  j o i n  
Should you have any q u e s t i o n s  . o r  wish f u r t h e r  informa- 
t i o n ,  p l e a s e  fax  o r  drop me a  l e t t e r  o r  memorandum. L a s t l y ,  
p l e a s e  have your s e c r e t a r y  o r  o f f i c e  manager p rov ide  me 
w i t h  your pension & p r o f i t  sha r inq  p l a n s '  t a x  i d e n t i f i c a t i o n  
numbers f o r  t h e  t r u s t  account .  
i n c e r e l y  , 9" . .  
Roy C. Moulton 
Attorney ul Luw 
60 E(1s1 I~l~~~llace A v e t ~ i ~ e  
P.O. Bor 63 1 
DI-iggs, Idf~ho 83422 
. . 
October 22, 1998 
Mr. Mark J. Liponis 
71 Yokun 
. Lenox, MA 0 1240 
Re: McLean Family Trust 
Dear Mr. Liponis: 
I am representing Jack McLean, to assist him in un-doing and re-doing some of the Trust planning 
that John Bach did for him, and 1 am also retained to help him get out of the joint tenancies that 
he was talked into by Mr. Bach. 
Under Idaho Law, a joint tenant has the absolute right in law to get out of the tenancy. If that can 
be done by partitioning (dividing) the property among the tenants, that will be done. If partition is 
not available, the Court will order the land sold and the proceeds distributed to each ter~ant 
according to the proportion of ownership. I t  is hoped that all joint tenants will cooperate with 
Jack in his getting out of this joint tenancy. 
The property in question is owned by the following three entities: 
McLean Family Trust - Undivided 113 Interest 
Jack McLean, Trustee 
Basin Creek ivledicai - Undivided i l ;  Inreres~ 
Mark J. Liponis 
Targhee Powder Emporium, Ltd - Undivided 1/3 Illterest 
John Bach 
The land owned in joint tenancy is described as follows: 
The SE1/4SW'/4 of Section 35, Township G North, Range 45 East, 
Boise Meridian, Teton County, Idaho, 
McLEAN FAMILY TRUST, LETTER - 1 
147 McLn-Lip.cl 
Telephone - (208) 354-2345 
Less: Beginning at the SE corner of the SW% of Section 35, 
Township 6 North, Range 45 EBM, thence North 5 16 feet; thence 
West 295 feet; thence South 516 feet; thence East 295 feet to the 
point of beginning. 
Also Less: Beginning at a point 5 16 feet North fro111 the SE corner 
of the SW% of same Section 35, Township G No~th, Range 45 
EBM; thence North 435 feet; thence West 295 feet; thence South 
435 feet; thence East 295 Ikcl lo tlic I ) ~ ~ I I I  ol'bcgilll~illg, ilicludilig a 
60-foot wide easement for road access from existing Highway 33 
along South line of Clawson Ward property in a n  east-west 
direction. 
Containing 33.85 acres, more or less. 
Because of current zoning regulations, I am not aware of a way that  the pi-opel-ty can reasonably 
be partitioned among the joint tenants. There are two other sol~~tiolis: 
1) the other tenants can buy the interest of the McLean Family Trust, 01- 
2) we cah all agree to list and sell the property and divide the proceeds. 
If any of the tenants are unwilling to cooperate, we are leA with no option but to have the Court 
sell the property and divide the proceeds among the joint tenants. 
You should note that the portion previously owned by the Sack Lee McLean Family Trust is now 
owned by the McLean Family Trust. Jack, as Trustee, Iias done away with the Trust created for 
him by John Bach. 
Please let me hear from you within ten days of the receipt of this let tel so I will know whether you 
are willing to cooperate with Mr. McLean. If we don't hear from you or any of you are unwilling 
to cooperate, then we will ask the Court to partition the property or have it sold. 
I look forward to your reply. 
Sincerely , 
Roy C. Moulton 
Attorney at Law 
RCMfpb 
cc: Jack McLean 
Telephone - (208) 354-2345 Facsimile - (208) 354-2346 
LOT BOOK GUARANTEE 
SCHEDULE A 
Order No.: 30501 10651-B 
Guarantee No. : 13 0043 030 00000176 
Dated: December 29,2000 
Liability: $200.00 
Fee: $100.00 
Name of Assured: Alva A. Harris 
The Assurances referred to on the face page are: 
That, according to the Company's property records relative to the following described real property (but without 
examination of those Company records maintained and indexed by name): 
Township 6 North, Range 45 East, Boise Meridian, Teton County, Idaho, Section 35, S E  'A SW 'A Less Highway 
Right of way less beginning at the Southeast corner of the SW % of Section 35, Township 6 North, Range 45 East, 
Boise Meridian and running thence North 516 feet; thence West 295 feet; thence South 516 feet; thence East 295 
feet to the point of beginning. Also less beginning at a point 516 North from the Southeast corner of the SW% of 
Section 35, Township 6 North, Range 45 East, Boise Meridian and running thence North 435 feet; thence West 295 
feet; thence South 435 feet; thence East 295 feet to the point of beginning; including a 60 foot wide easement for 
road access from existing Highway 33 along South lien of Clawson Ward property in an East-West direction. 
A. The last recorded instruments purporting to transfer title to said real property are: 
Dated: August 8, 1994 
Grantor: Mark L. Ottmer, a single man 
Grantee: Mark J. Liponis, M.D., Trustee of the Basin Creek Medical, P.C. Pellsion & Profit 
Sharing Plans. (As to an undivided 113 interest) 
Recorded: August 8, 1994 as Instrument No.: 1 17 1 12 
Dated: December 21,1998 
Grantor: Jack Lee McLean Family Trust 
Grantee: McLean Family Trust, Jack Lee McLean, Trustee (as to an undivided 113 interest) 
Recorded: December 21, 1998 as Instrument No.: 132551 
Dated: November 2 1,2000 
Grantor: Targhee Powder Emporium, Inc., an Idaho Corporation, doing business as Targhee 
Powder Emporium, Ltd. (as to an undivided 113 interest) 
Grantee: Mark J. Liponis, Trustee of the Basin Creek Medical, P.C. Pension & Profit Sharing 
Plans 
Recorded: November 2 1,2000 as Instrument No.: 140248 
B. There are no Mortgages or Deeds of Tnist which purport to affect said real property, other than those shown below 
under exceptions. NONE . 
No guarantee is made regarding (a) matters affecting the beneficial interest of any Mortgage or Deed of Tnist which nlay 
be shown herein as an Exception, or (b) other nlatters which may affect any such nlortgage or Deed of Tmst. 
No guarantee is inade regarding any liens, clainls of lien, defects or enc~~mbrances other than those specifically provided 
for above, and, if information was requested by reference to a street address, no guarantee is made tkat said real property 
is the same as said address. 
END OF SCHEDULE A 
- c-, -, -. 
"1 F', 
LFLiklL 'f 
(D 
LOT BOOK GUARANTEE 9 
Order No: 3050110651-B 
Policy No: 13 0043 030 00000176 
SCHEDULE B 
EXCEPTIONS: 
1. Taxes including any assessinents collected tl~erewith, for the year 2000, for ~vl~ich the first ii~stallment is paid and the 
second installment is due and payable on or before June 20, 2001. 
END OF SCHEDULE B 
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CLERK AECO~DEF; CORPOF;-*'iTE Wi.flRANTV DEED 
I 
. > ! l  .. . ' . . : I
TYIS INDENTUZE, Made this x/ day of November, 2000 ', be:i!;een 
' ,. i _ 
',' \ 3 .,I. " 
' 
. TARGHEE POWDER EMPORI~INC. ,  an Idsho @pcr=titibn; doins 
. .  . .  
. ' business a s  ~ a r ~ l l e @ ~ ; . ~ o w d e r  i;* porium. Ltd, possened'of an 
undivided one-iourlh! interest , '.. therein. 
as Selier. and 
WAYNE Dir'!JSON. -1 rustee of Ihe Dawson Family Tr:,.tst, 
1752 Park Vista Drive 
Chico. CA 85928 .. .. 
as Buy?;. . . 
GA!lTi.!ESSETH. Thal Seller. having been hc:.eunlo duly a!_::horized by resolution cf 
its Boarc! of Liirectors. and for the furtherance o! a good and valuab!? corporale 
purpose, 2nd. in consideration of the sum cf TEN AND NOIIC~O (S1O.CO) DOLLARS. 
IawIuI mr:,ey of the United Siales of America. to it in  hand paid bv Buyer, the cce ip l  
whereof is hymby ackriowledged, has granted, bargained, . . sold, r and : ... rly ,.:,,:. these presents 
. .  . ' I.. >:.*L. 
does granl.  dirnain. sell, convey and confirm unto .~byer .  ,. . and.10 . ..  ..their ? . h a '  heirs . . and 
. . .$r : : :. 
assigns Iarever. all Granlor unilivided one-fourth (114) interest in :, .. ,,; and' ! t  ' to the 
following described real eslale sitvaled in lhe County of ~eton,-$~tsta?:of Idaho. lo- 
v;i I : 
T ~ C  SWI~LISEI;~ of Seclion a. To:vnship 5 North. Ra~lrJe 46 East. Boi:is 
I rJeridian. Tc!cr!l County. Idaho. 40 2CreS mw'e or less. 
A:,:o described as: 
A portion 01 the South 112 SOLI!~ 1!2 Sec~ion f i  as descrilrrd in !he 
allached Schedule A nl grder No. T-757 ana slgnea oy y! . I I I U I ~  C I Y - ~ - -  
herein. 
Tog-r:tt?h wit11 all viater .3?d v:a!e: right:;. clilr.!.:.~~ an3 ditch rigllts. 
irrr;.:..?ve~nr?nlr,, heredit.?ments o. 9 appurtenances Ihere!.o. hc.:qever evider)red, ancl 
saL;;.cl to .al l  covenants and rc.:irictions, zpplicable Suitding and z ~ n i n g  ordinznces. 
:;:st ~7LIo~:e writtell. 
TAZGHEE POLVDER EMPORIUN. IN-:. 
. i 
-J'. T E  cJF IGALICj . . 1 . -  . , 
: SS. , 
:'.. - . : : I  c !  Teion ) 
?EI@N_CO. i ~ '  DUE 1 1 1  s / j  aaoo- 
CLERK R ~ C O ~ D E F .  COidPOWTE W A R R A W  C;EED 'M- 'G. ydc-w~ 
L/ 
THIS IIU'DENTURE. Made this - - I :  day ol Novenrber. 2000 :between 
'TARGHEE POWDER Eil::?Of?IUM, IbIC.. an Idaho Corporation, doing 
business as Targhee Powder Emporium, Ltd, possessed of an 
undivided one-third interest therein, 
r:..,, ;,L .... I.... I;. '.I ...... . . 
. . 
. , ! .  ,- . -  
. 
. .  ;........ . . .  )... ,' . I  l . , .  .--.- , , . lt:d .: 
as Seller. and . 'p ; '  . ..... . . 
. '  
. . : ., '. , 
Ehark J. Liponis. Trustee of the Basin Creek Medical, 7.C. Pension & 
... 
. . -:. 
.... Frofi l Sharing Plans'; : 
. . , . 
7 1  4 f d & u u  e 
as Sayer, /CL.HI* .1c & ,< a / E f d  
/ 
VJITKE';SETkI. That Seller. having been hereunto duly authorized by resolution i;f 
ils Board of Direstors, and for lho furtherance of a good and valuable corporate 
,? ' 
purpose. and. in consideration o! the sum of TEN AND NO1100 (510.00) DOLLARS, 
o ! lawful money of the United ~ l , & e s  of ~rne;ica, tc i t  in hand poid by Buye4.the rsceipt 
:nl 
whereof is hereby ackn'owledged, has granted, bargained, sold. and by thase prc:ents 
does grant, bargain. sell, convey and confirm ~ ~ n t o  Puyer, and lo their heirs and 
eal assigns foret~or, all Grz:itor undivided one-!bird (1/3) interest in and to the i~ l l ow ing  
described re,?! estate sifualed in the County of Telo:-. State of Idaho, to-wit: 
. . . . .  , . ' " .. :.* . 2 
- . b ,.;. .;.. , . . . .  I,.>::: '. . ., . 
. . . .  
. . . . .  
.i';>e SE114SW114 of Seclion 35, ~o-:,nsbi~ ii Norih. Flange 45 Eas!. : 3ise 
t.~leridian. Toton County, Idaho. 
S.?ulh .::6 feet; Ihonce East 295 :.:el to th12 point o l  beginning. 
ALS:: LESS: Beginni:q a1 a poin! 516 feel North lrcm the SE corner 01 tile 
SW1/4 of the same seclion 35. Tov~nship 6 North, Range 45 EBbl: thence 
Norto 435 leet; thence West 235 feet: ,thence South 435 feet: thence €a<! 
. . 
595 feet to the point of beginning; including a 6 ~ - f d o t  wide easement f;.r 
. .. I 
roadS,access from existing ' ~ i ~ t ~ w a ~ ; a l o n g  Soulh line of 
. . !y . ! ; 
progerty in  an east-west !$rection. ... .: 
Property co~ltairls 33.85 x r e s  more or less. 
Together wi: '~  all water and water rights. ditches and dilch rights. 
improvements, heiditaments and appurlenances there!o, however evidenced, and 
subject to all covenants and restrictions. applicable building and zonin? ordinance? 
gse regulations and restrictions; casements, rights-of-way, and encurn5rance.s of 
record or established by user with respec: thereto. 
IN 'SJITNESS WHEREOF. the Sel!er has caused ils corporate name tc be hereto 
- 
-.::!bscribed by its due - President in  pursuance to said resolclion the day and year 
first above writtt?:;. 
. . :  , .  . . 
. . 
% 
.$ . . . ' TAAGHEE POWDER EMPORIUM. !m. ., 
. . 
. - 
,.,. ': 
. . 
FEB 2 2 2001 
TETON GO., IL, 
CLERK RECORDEH CORRECTION CORPORATE WARRANW DEED 
THIS INDENTURE, Made this 'ZZfid day of February, 2001 , between 
TARGHEE POWDER EMPORIUM, INC., an Idaho Corporation, doing 
business as Targhee Powder Emporium, Unltd, 
as Seller, and 
Mark J. Liponis, M.D., Trustee of the Basin Creek Medical, P.C. Pension 
& Profit Sharing Plans, 
71 Yokun Avenue 
Lenox, Massachusetts 01240 
as Buyer, 
WITNESSETH, That Seller, having been hereunto duly authorized by resolution of 
its Board of Directors, and for the furtherance of a good and valuable corporate 
purpose, and, in consideration of the sum of TEN AND N0/100 ($10.00) DOLLARS, 
lawful money of the United States of America, to it in hand paid by Buyer, the receipt 
whereof is hereby acknowledged, has granted, bargained, sold, and by these presents 
does grant, bargain, sell, convey and confirm unto Buyer, and to their heirs and 
assigns forever, all Grantors undivided interest in and to the following described real 
estate situated in the County of Teton, State of Idaho, to-wit: 
The SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East, Boise 
Meridian, Teton County, Idaho. 
Instrument # 141454 
DRIGGS, TETON, IDAHO 
2001 -02-22 04:10:55 No. of Pages: 3 
Recorded for : HARRIS, ALVA 
NOLAN G. BOYLE 
Ex-Officio Recorder Deputy 9.0°@& 
Index to: DEED, CORPORATION WARRANN 
LESS: Beginning at the SE corner of the SW114 of Section 35, Township 6 
North, Range 45 EBM, thence North 516 feet; thence West 295 feet; thence 
South 516 feet; thence East 295 feet to the point of beginning. 
ALSO LESS: Beginning at a point 516 feet North from the SE corner of the 
SW1/4 of the same section 35, Township 6 North, Range 45 EBM: thence 
North 435 feet; thence West 295 feet; thence South 435 feet; thence East 
295 feet to the point of beginning; including a 60-foot wide easement for 
road access from existing Highway along South line of Clawson Ward 
property in an east-west direction. 
Property contains 33.85 acres more or less. 
Together with all water and water rights, ditches and ditch rights, 
improvements, hereditaments and appurtenances thereto, however evidenced, and 
subject to all covenants and restrictions, applicable building and zoning ordinances, 
use regulations and restrictions, easements, rights-of-way, and encumbrances of 
record or established by user with respect thereto. 
IN WITNESS WHEREOF, the Seller has caused its corporate name to be hereto 
subscribed by its Vice-President in pursuance to said resolution the day and year 
first above written. 
TARGHEE POWDER EMPORIUM, INC. 
~ y : - ! & = - ~ & - - -  
It's Vice-President. 
STATE OF IDAHO ) 
: SS. 
County of Teton ) 
On this 2&d day of February, 2001, before me, the undersigned, a Notary d C k  LLC. l ~ k d - 4 1   Public for ldaho, personally appeared, tnown tb me to be the Vice-President of 
Targhee Powder Emporium, Inc., doing business under the assumed business name of 
Targhee Powder Emporium, Ltd, the corporation that executed the within instrument 
and acknowledged to me that he subscribed his name for and in behalf of said 
corporation. 
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal 
the day and year first above written. 
NOTARY PUBLIC L&2UAd - -- - - -- 
Residing at: VICTOF , ldaho 
(SEAL) My comm. Expires: I 1 / 14 10s 
Marvin M. Smith I , l  l ' 
I 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1 630 
Idaho Falls, Idaho 83405- 1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND I 
I 
Case No. CV-0 1-33 
SURVIVING BENEFICIARIES AND 
MARK J. LIPONIS, INDIVIDUALLY I I NOTICE OF APPEAL 
AND AS TRUSTEES, I 
I 
JOHN N. BACH, 
TO: THE ABOVE-NAMED RESPONDENT, JOHN N. BACH PRO SE, P.O. Box 101, Driggs, 
Idaho 83422, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellants, Estate of Jack Lee McClean and surviving 
beneficiaries and Mark J. Liponis individually and as trustees, appeal against the above-named 
respondent to the Idaho Supreme Court from the Quieting Title Judgment in Favor of John N. 
Bach, entered in the above entitled action on the 1 lth day of September, 2007, Honorable District 
NOTICE OF APPEAL - 1 
Judge Jon J. Shindurling presiding. 
2. The PlaintiffsIAppellants have a right to appeal to the Idaho Supreme Court, and 
the judgment or order described in paragraph 1 above is an appealable order under and pursuant 
to Rule 1 l(a)(l) I.A.R. 
3. Preliminarily, the issues on appeal are as follows: 
A. The district court abused its discretion in granting Defendant's Motion for 
Summary Judgment and dismissing said action with prejudice. 
B. The district court abused its discretion in striking Plaintiffs' objection to 
Defendant's Motion for Summary Judgment. 
C. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with a prior Order entered by District Court Judge Richard St. Clair, which 
states that Wayne Dawson has an undivided interest in one of the properties that the 
Judgment Quieting Title awards to John N. Bach. 
D. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the chain of title of the properties set forth in the Judgment Quieting Title. 
E. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the relief sought by DefendantRespondent in his Answer/Counterclaim. 
F. In the event the district court denies PlaintiffsIAppellants pending 
Motion for Reconsideration, the district court will have abused its discretion in denying said 
motion. 
4. An order has not been entered sealing all or any portion of the record. 
5. A. A reporter's transcript is requested. 
NOTICE OF APPEAL - 2 
B. The appellants request the preparation of the following portions of the 
reporter's transcript: 
1) Motion for Summaiy Judgment hearing held August 7,2007 at 
2:00 p.m. in the Teton County Courthouse in front of the Honorable Jon J. Shindurling. 
2) Hearing held in this matter on October 9,2007, at 2:00 p.m. in the 
Teton County Courthouse in front of the Honorable Jon J. Shndurling. 
6 .  The PlaintiffsIAppellants request the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R.: 
A. Each and every document filed andlor entered in this matter on and after 
July 2,2007. 
7. I certify: 
A. That a copy of this Notice of Appeal has been served on the reporter. 
B. That the Clerk of the District Court has been paid the estimated fee for 
preparation of the reporter's transcript. 
C. That the estimated fee for preparation of the clerk's record has been paid. 
D. That the appellate filing fee has been paid. 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20. 
-/ 
DATED this 2 3 day of October, 2007. 
ANDERSON NELSON HALL SMITH, P.A. 
Marvin M. Smith 
NOTICE OF APPEAL - 3 
CERTIFICATE OF SERVICE 
I hereby certi that I served a true copy of the foregoing document upon the 
-'r following this $3-day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVm M. SMITH 
NOTICE OF APPEAL - 4 
IN  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCLEAN AND 1 I-, A. - ; l r 7  
SURVIVING BENEFICIAREIS AND 1 
1 MARK 3. LIPONIS, INDIVIDUALLY i v / i :  -- - 
AND AS TRUSTEES 1 : ' " l z , -~C! 'pT  
1 Supreme Court No. 
Plaintiffs/Appellants 1 
) TETON COUNTY CASE NO. 
- VS - 1 CV 01-033 
JOHN N. BACH 
) 
1 
1 CLERK'S CERTIFICATE OF APPEAL 
DefendantIRespondent 1 
Appeal from: Seventh Judicial District, Teton County. 
Honorable Jon J Shindurling presiding. 
Order or Judgment appealed from: Quieting Title Judgment in Favor o f  John Bach, filed 
11 September 2007. 
Case Number from Court: CV 01-033 
Attorney for Appellants: Marvin M. Smith 
Attorney for Respondents: Pro Se 
Appealed by: Plaintiffs 
Notice of Appeal filed: 23 October 2007 
Appellate fee paid: Yes 
Was District Court Reporter's Transcript requested: 
I f  so, Name of Reporter: Nancy Marlowe 
Dated this 24th day of October 2007 
Mary Lou Hansen 
~ y h ~ , a Q ; / ,  A W-L 
Phyllis ~ G a n s e n ,  Deputy 
J O H N  N .  B A C H  
4 0 0 N ,  1 5 2 E  
P o s t  O f f i c e  B o x  1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
& I n t e r v e n o r  C o m p l a i n a n t  
P r o  S e  
TIME: --- /a- :s-x*' 
TETON CC?. II! Q I S T T ~ ~  ,,.,#jw; 
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  S T A T E  O F  I D A H O ,  T E T O N  
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  
v .  
J O H N  N .  B A C H ,  
D e f e n d a n t  & 
C o u n t e r & L a i m a n t .  \ [ T e t o n  C V  01-333 
J A C K  L E E  M c L E A N y  T r u s t e e ,  a n d  . 
WAYNE D A W S O N ,  T r u s t e e ,  
P l a i n t i f f s ,  
C H E Y O V I C H  F A M T L Y  T R U S T  a n d  
V A S A  N .  B A C H  F A M I L Y  T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  P O W D E R  E M P O R I U M ,  L T D . ,  
I n t e r v e n o r  C o m p l a i n a n t ,  P r o  S e l .  
"4 C A S E  N O S :  C V  01-33. & C V  0 1 - 2 6 5  
D E F E N D A N T ,  C O U N T E R C L A I M A N T  
a n d  I N T E R V E N O R  C O M P L A I N A N T  
J O H N  N .  B A C H ' S  N O T I C E  O F  MO- 
T I O N S  A N D  M O T I O N S  R E :  (1) 
F O R  O R D E R  S T R I K I N G ,  V A C A T I N G  
& P U R G I N G  A L L  P L A I N T I F F S "  MO- 
T I O N S  F O R  R E C O N S I D E R A T I O N ,  
D A T E D  O C T .  1 7 ,  2 0 0 7  I N  T E T O N  
C A S E  N O S :  C V  01-33 & C V  0 1 - 2 6 5 ;  
a n d  ( 2 )  F O R  O R D E R  O F  R E M O V A L ,  
P R E C L U D I N G  OR REOJSAL, . W  I T H  S A N C -  
T I O N S  O F  M A R V I N  M. S M I T H  & h i s  
L A W  F I R M  O F  A N D E R S O N ,  N E L S O N ,  
H A L L ,  S M I T H ,  P . A .  A S  C O U N S E L  
F O R  A N Y  P L A I N T I F F S  I N  B O T H  S A I D  
T E T O N  C I V I L  A C T I O N S ,  01-33  a n d  
01 -265 .  
( T H E  F O R E G O I N G  M O T I O N S  S H O U L D  
B E  G R A N T E D  E X  P A R T E ,  I M M E D I A -  
T E L Y  B A S E D  U P O N  T H E  F I V E  B A S I S  
S E T  F O R T H  P L U S  T H E  F A C T ,  A P P E A L S  
H A V E  B E E N  F I L E D  I N  B O T H  A C T I O N S  
B Y  T H E  U N A U T H O R I Z E D  A T T O R N E Y S  
J O H N  N .  B A C H ,  d o e s  h e r e b y  g i v e  n o t i c e ,  and  a p p e a r s  s p e c -  
i a l l y  h e r e i n ,  t o  m a k e  h e r e b y  t h e  a f o r e s t a t e d  d e n o m i n a t e d  a n d  d e s i g -  
n a t e d  m o t i o n s  w h i c h  p e r  I R C P ,  R u l e  1 0 ( c )  a r e  i n c o r p o r a t e d  h e r e i n  
D e f e n d a n t s  & . :  
I n t e r v e n o r  C o m -  
- p l a i n a n t .  . . . . .. 
[ T e t o r i  ' C V  O X - 2 6 5 3  
a s  t h o u g h  r e s t a t e d  p e r  s a i d  a b o v e  c a p t i o n  i n  f u l l  i n  e v e r y  p a r t i c u -  
F O R  P L A I N T I F F S ,  E.&pecially F a i l u r e s  
t o  C o m p l y  w i t h  I..C.. 3-2'03'(2); S to , r ey  vt 
. . U S F & G , , 3 2 . ~ d a h o '  388, 183 P. 9 9 0 ( 1 9 1 9 ) ;  
. B .  
. a t t e n  126  Idaho 1 2 4 ( C . A .  1 9 9 4  
l a r .  B o t h  o f  s a i d  m o t i o n s  f o r  r e c o n s % d e r a t i o n  a r e  u t t e r  s h a m s ,  
f r i v o l o u s ,  w h o l l y  w i t h o u t  m e r i t ,  s p e c i o u s  a n d  f u r t h e r ,  h a r a s s m e n t  
and  v e x a t i o u s  m i s u s e / a b u s e  o f  t h e  p r o c e s s e s  and j u r i s d i c t i o n  o f  
' J N B 1 s : M t n s ' r e  l ) S t r i k t g ' P l t s  M t n s ' R e c o n s i d n ,  ' &  2 ) ' R e m o v a l ] S a n c t n s  v. S m i t h  P. 1. 
t h i s  C o u r t ,  t h e  r i g h t s  a n d  c l a i m s ,  e t c  o f  J O H N  N .  B A C H  i n  b o t h  
s t a t e d  Tki ton  C i v i l  a c t i o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 ,  b u t ,  f u r t h e r ,  v i a  
t h e  u n a u t h o r i z e d  a n d  i l l e g a l  a p p e a r a n c e  o f  MARVIN M .  SMITH, 
a n d  h i s  f i r m ,  ANDERSON, NELSON, HALL, SMITH, P . A . ,  a n d  2 c o n t e m p -  
t u o u s  o b s t r u c t i o n  o f  j u s t i c e  c o u n t s , .  o f f e n s e s ,  b y  s a i d  M A R V I N  
M .  SMITH a n d  ALVA A .  HARRIS, i n  b o t h  s a i d  a c t i o n s .  
FIRST A N D  FOREMOST: T h e r e  i s  n o  f i l e d  S u b s t i t u t i o n  A t t o r n e y  
form ordered p e r  ZC 3-203(2) an4 R u l e  l l ( b )  (1) f i l e d  i n  L- - e i t h e r  a c t i o n ,  
t i m e l y  s e r v e d  b e f o r e  o r  w i t h  s a i d  s p e c i o u s  m o t i o n s  f o r  r e c o n s i d e r -  
a t i o n ,  s i g n e d  b y  a l l  t h e  p l a i n t i f f s  a n d  a l l  c o u n s e l ,  f o r m e r  
a n d  c u r r e n t .  SMITH'S a p p e a r a n c e  t h e r e f o r e ,  i s  , v o i . d , .  i n o p e r a t i v e  
a n d  g i v e s  a b s o l u t e l y  n o  s t a n d i n g ,  c a p a c i t y  o r  r F g h t  o f  f i l i n g  
s a i d  m o t i o n s  e i t h e r  a s  c o u n s e l  n o r  a s  a n y  a u t h o r . i t i z e d .  i n  p - o i n t  
o f  l a w  a n d  f a c t ,  a t t o r n e y  o f  r e c o r d  f o r  a n y  p l a i n t i f f .  
32 Idaho 388, 183  P. 990 (1919); Ada v .  Ba t ten ,  1 2 6  Idaho 114,  878 ~ 2 d 8 1 3 ( ~ . A .  1994) 
SECOND: T h e r e  i s  n o  E s t a t e  o f  J a c k  L e e  McLean  o p e n  n o r  e v e r  
p e t i t i o n e d  f o r  a n d  w i t h  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  
a f t e r  t a k i n g  o f  a n  o a t h ,  e t c . ,  a s  r e q u i r e d  b y  I . C .  15-3-108,-303 and-402. 
T h e r e f o r e ,  SMITH h a s  f a b r i c a t e d  a n  e n t i t y  w h i c h  a b s o l u t e l y  d o e s  
n o t  e x i s t .  B u t ,  h i s  a b u s e s  o f  s u c h  r e p r e s e n t a t i o n s  a r e  much g r e a -  
t e r , , a s  a n  a t t o r n e y , - h e  k n o w s  t h e  s p e c i f i c  name o f  t h e  p e r s o n a l  
r e p r e s e n t a t i v e  ( e x e c u t o r  o r  a d m i n i s t r a t o r ,  e t c )  m u s t  b e  g i v e n / s t a t -  
ed;  t h e  p h r a s e  a d d e d  o f  " S u r v i v i n g  B e n e f i c i a r i e s "  r e q u i r e s  t h e  
i n d i v i d u a l  n a m e s  o f  w h o m e v e r ,  h e  m i g h t  s e e k  t o  r e p r e s e n t  i n  s u c h  
c a t e g o r y ,  w h i c h  c a t e g o r y  b e l i e s  n o t  a n  e s t a t e  b u t  a  t r u s t ,  a n d  
r e q u i r e s  t h e  s p e c i f i c  name o f  t h e  t r u s t e e  i n  s t e a d  t h e r e o f .  The r i g h t  
of r ecovery  i f  t h e r e  were  t r u s t s  f o r  McLean , - i s  by t h e  t r u s t e e  o r  s u c c e s s o r  t r u s -  
tee who must be i n d i v i d u a l l y  named, n o t  any vague b e n e f i c i a r i e s .  Jones  v .  S t a t e  
91 Idaho 823, 432 P2d 420 (1967): T h e r e ' s  noshowing of any t r u s t  be ing  registered 
a s  r e q u i r e d  by I . C .  15-7-101, -102, -103 -403. See a l s o  15-7-104 & -306(1) .  
JNB'S Mtns re 1 )  S t r k ' g  P l t s  Mtns Reconsdm, & -2) R.en!ov'l/Sanctns v.  Smith P. 2 .  
I I l t i f L  :-I:> 
T H I R D :  SMITH o n  b e h a l f  o f  s a i d  n o n e x i s t e n t  a n d  f i c t -  
i o n a l  c l i e n t s  a n d  w i t h o u t  s t a n d i n g  e n t i t i e s ,  a d m i t s  t h a t  a l l  
t i m e  h a s  e x p i r e d  f o r  e v e n  t h e  R u l e  l l ( a )  ( 2 )  ( B )  b r i n g i n g  ,N.CYW, 
v i a  . p r o p e r  f o u n d a t i o n a l  s h o w i n g  f o r m  o f  ANY REC0NS:CDERATION PfOTI.ONS, 
%or. c a n  Smith a v a i l  h imse l f  of any r e l a t i o n  'back c o r r e c t i o n s  now. Tingley v .  Harresol 
125 Idaho 80,  847 P.2d 960 (1994).  H e  c a n ' t  comply w i t h  t h e  3 y e a r  l i m i t a t i o n  of 
B u t ,  SMITH, m o r e  t h a n  o b s t r u c t s  t h e  p r o c e s s e s  a n d  e x p e d i -  
\- t i n g  o f  t h e s e  two  a c t i o n s  t o  t h e  j u r y  t r i a l  p o r t i o n s ,  b y  f u r t h e r
i n t e n t i o n a l l y  a n d  o b d u r a t e l y  o b f u s c a t i n g  s a i d  m o t i o n ,  i n  p a r a -  
g r a p h s  2  t h r o u g h  4 ,  p a g e  2 t h e r e o f ,  b y  c i t i n g  T e t o n  C V  9 8 - 0 2 5 ,  
a n  a m e n d e d  d e f a u l t  j u d g m e n t  O N  APPEAL i n  T e t o n  C V  0 2 - 2 0 8 ,  s u c h  
a p p e a l  b e i n g  I d a h o  S u p r e m e  C o u r t  D o c k e t  No;  3 1 7 1 7  ( w h i c h  a p p e a l  
i s  n o t  m e n t i o n e d ) ;  a n d ,  m o s t  a b s u r d l y ,  w i t h o u t  a n y  a f f i d a v i t  o f  
C o u n d a t i o n a l  s h o w i n g ,  p r e s e n t a t i o n  o r  a d m i s s i o n  o f  r e l e v a n c y  
b e i n g  p r e s e n t e d ,  a s s e r t i n g  s u c h  j u d g m e n t s  " e n t e r e d  b y  t h i s  C o u r t  
[ a r e l i n c o n s i s t e n t  w i t h  t h e  c h a i n  o f  t h e  p r o p e r t i e s  s e t  f o r t h  i n  
t h e  J u d g m e n t  Q u i e t i n g  T i t l e , "  r e f e r r i n g  t o  a  g i b b e r i s h  m a s s  o f  
d i s j o i n t e d  d o c u m e n t s  i d e n ~ i f i e d  a s  EX. C ,  a m o n g  w h i c h  a r e  u n a u t h e n -  
t i c a t e d  c o p i e s  o f  a  o n e  p a g e  "LOT B O O K  GUARANTEE SCHEDULE A " ,  
d a t e d  D e c e m b e r  2 9 ,  2 0 0 0  f o r  A l v a  A .  H a r r i s ,  a n d  two  s e p a r a t e  " V O I D "  
a n d  c r i m i n a l  g r a n d  t h e f t  d e e d s ,  e x e c u t e d  p u r p o r t e d l y  b y  A l v a  H a r r i s  
a n d  J a c k  M c L e a n ,  b o t h  h a v i n g  s t o l e n  J O H N  N .  BACH's c o r p o r a t e  e n t i t -  
i e s  a n d  d ' b a s  o f  T a r g h e e  P o w d e r  E m p o r i u m ,  I n c . ,  a n d  d b a  T a r g h e e  
P o w d e r  E m p o r i u m ,  L td . .  Smith,  H a r r i s  & McLean compound t h e  i n i t i a l  t h e f t  f e l o n i e s  
MOST REVEALLING AMONG s u c h  c o n v o l u t e d  a n d  i r r e l e v a n t / i n a d m i s -  
s i b l e  d o c u m e n t s  o f  E X  C ,  a l l  u n v e r i f i e d ,  w i t h o u t  a n y  f o u n d a t i o n a l  
s h o w i n g ,  i s  a  f a x e d  c o p y ,  p e r  i n d i c a t i o n s  a t  t h e  t o p ,  f a x e d  m u l t i p l e  
t i m e s ,  o f  a n  Aug. 5 ,  1 9 9 4  WARRANTY DEED s i g n e d  b y  M a r k  L.  O t t m e r ,  
w i t h : t h e  l a t e s t .  f a x  t r a n s m i s s i o n  i d e n t i f i c a t i o n  i m p r i n t e d  o f :  
JNB'S Mtns re 1 )  S t r i k ' g  P l t s '  Mtns Reconsdn, & 2) Remov'l/Sanctns v .  Smith P. 3 .  
P , . - . -  9.1 
" O c t .  1 6 ,  2 0 0 7  2 :20P ,M B a k e r  H a r r i s  No.  9 2 1 3  P .  5 . "  
T h e  s i g n i f i c a n s e  o f  s u c h  i d e n t i f i c a t t o n  o f  f a x i n g  l a w  
o f f i c e  i s  t h a t  J a r e d  H a r r i s ,  s o n  o f  A l v a  H a r r i s ,  h a s  r e c o r d s  
o f  s o r t s  w h i c h  Smith c la ims ,  ( u n v e r i f i e d ) .  h e  "has j u s t  r e c e n t l y  b e e n  c o n -  
t ac ted  i n  t h i s  m a t t e r  a n d  d o e s  n o t  h a v e  t h e  e n t i r e  f i l e . "  S m i t h  
g i v e s  a ' b s o l u t e l y  n o  d e t a i l s  w h e n  c o n t a c t e d ,  b y  whom, w h e n  p u r -  
p o r t e d l y  r e t a i n e d ,  o r  by  whom o r  p e r  w h a t  e r r o r s  a n d  . o l m i s s i o n  
c a r r i e r  i n s u r a n c e ,  w h a t  t h e  p r o b l e m s  a r e  i n  n o t  h a v i n g  o b t a i n e d  
I 1  t h e  e n t i r e  f i l e " ,  e p p e c i a l l y  i n  v i e w  a n d  j u d i c i a l  n o t i c e  b y  t h i s  
c o u r t ,  t h a t  t h e  t o w n s  o f  S h e l l e y  a n d  B l a c k f o o t ,  w h e r e  t h e  H a r r i s '  
c l a i m  t o  p r a c t i c e  l a w ,  a r e  w i t h i n  a  h a l f  t o  t h r e e  q u a r t e r  h o u r  
d r i v e  f r o m  S m i t h ' s  d o w n t o w n  I d a h o  P a l l s  o f f i c e .  1. 
FOURTH: I n  SMITH'S l a s t  u n n u m b e r e d  p a r a g r a b h  h e  b a n a l l y  
a s s e r t s  h e  n e e d s  " a n  o p p o r t u n f t y  t o  p r o v e  e x c u s a b l e  n e g l e c t  o n  
t h e  p a r t  o f  p r i o r  c o u n s e l  i n  f a i l i n g  t o  r e s p o n d  t o  t h e  m o t i o n  
f o r  s u m m a r y  j u d g m e n t  f i l e d  b y  D e f e n d a n t . "  SMITH NEVER MAKES ANY 
M O T I O N  F O R  R E C O N S I D E R A T I O N  O F  T H I S  C O U R T ~ ~ S  G R A N T I N G  O F  J O H N  N .  B A C H ' S  
m o t i o n s  t o  d i s m i s s  f o r  l a c k  o f  d i l i g e n t  p r o s e c u t i o n .  NOR COULD, 
SUCH SPECIOUS AND WHOLLY FRIVOLOUS M O T I O N  FOR RECONSIDERTION BE 
MADE I N  VIEW OF AF;VA'HARRTS' STATEMENT O N  AUG. 7 ,  2 0 0 7  THAT HE 
MOTION FOR DISMISSAZ FOR LACK OF DILIGENT PROSECUTTION. ( S e e  
P a g e  11, "JOINT CASES-CV 0 1 - 3 3  & CV 0 1 - 2 6 5  - OPINION MEMORANDUM 
A N D  O R D E R S , " e t c . )  W h a t  h a d  SMITH i n g e s t e d  o r  s m o k e d  b e f o r e  
s i g r i n g  s a i d  t w o  m o t i o n s  f o r  r e c o n s d i e r a t i o n ,  u t t e r l y  w i t h o u t  m e r i t ? ?  
1. S m i t h ' s  o f f i c e  i s  f u r t h e r  1%' h o u r s  d r i v e  f r o m  I d a h o  F a l l s  
t o  Dr iggs '  Courthouse  where h e  can  nojt o n l y  review a l l  d e s i r e d  f i l e s ,  b u t ,  
f u r t h e r  h i r e  a  copy f i r m  CSR t o  come i n  and photgraph a l l  c o u r t s  f i l e s .  Such 
should n o t  t a k e  more t h a n  a  f u l l  day of e f f o r t .  H i s  f i r m  i s  mos t ly  an  i n s u r -  
ance  d e f e n s e  f i r m  and any " d i g e s t i v e  a n a l y s i s "  necessa ry  could  be  done i n  2-3 
days.  The l a t t e r  f a c t  e s t a b l i s h e s  Smith had on h i s  own s u f f i c i e n t  t i m e  t o  f i l e  mot- 
4 t i b r  
JNB'S Mtns re 1 )  S t r i k l n  P l t s '  Mtns Reconsdn, & 2) Removll/Sanctns v .  Smith P. . 
n . . - .  
4 r 
(3 '- 
. -I 
FIFTH : A l v a  A .  H a r r i s  i s  s t i l l  t h e  a t t o r n e y  o f  r e c o r d  
f o r  a l l  p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  CV 0 1 - 3 3  a n d  C V  0 1 - 2 6 5 ,  
He h a s  n o t  b r o u g h t  n o r  f i l e d  t i m e l y ,  n o r  p r o p e r l y  w i t h  a n y  a f f i -  
a v i t  w i t h  v e r i f i e d  a n d  a u t h e n t i c a t e d  e x h i b i t s  f o r  p o s s i b l e  r e c e i -  
p t  o r  c o n s i d e r a t i o n  i n  s u p p o r t  t h e r e o f ,  n o r  h a s  h e  f i l e d  a n y  
memorandum b r i e f ;  a l l  a s  r e q u i r e d  p e r  IRCP,  R u l e s  7 ( b r l ) - ( 4 )  & 11 
( a ) ( 2 ) .  S m i t h  n e v e r  s e r v e d  a n y  c o p y  o f  s u c h  m o t g o n s  @ n  H a r r i s .  
N o r  c a n  somehow SMITH c l a i m  e i t h e r  n u n c  p r o  t u n c  o r  r e t r o a c -  
t i v e l y  h e  h a s  a n y  a u t h o ~ f t y ,  c a p a c i t y  o r  s t a n d i n g  t o  h a v e  f i l e d  
-" C 
s u c h  m o t i o n  o r  e v e n  r e f i l e  o r  amend i t - - t o  a l l  o f  w h i c h  J O H N  N .  
B A C H  o b j e c t s ,  r e s i s t s  a n d  o p p o s e s .  J O H N  BACH'S MOTIONS XRE'I.VALID. 
CONCLUSION: I T  I S  NOW 3USTr--TO STOP, DENY AND PRECLUDE 
ANT AND ALL FURTHER CRIMINAL, ILLEGAL A N D  BOGUS ATTEMPTS BY PLAIN- 
T I F F S ,  ALVA A .  HARRIS, JARED HARRIS, MARVIN SMITH o r  THEIR RESPEC- 
TIVE LAW FIRMS TO FURTHER VIOLATE, ABUSE, MISUSE AND OBSTRUCT THE 
C O U R T ' S  P R O C E S S E S ~  THE COURT SHOULD EXERCISE ITS L N H E R E N T  POWERS R E  
S A N C T I O N T N G G  ALL SAID P ~ A I N T I F F S  AND A T T O R N E J B  FOR ALL THEtR V I O L A -  
TIONS. 
A CITATION OF CONTEMPT SHOULD ISSUE:: FORTHWITH BY THIS COURT 
AGAINST NOT JUST SAID INDIVIDUAL ATTORNEYS BUT THE PLAINTIFFS '  A N D  
THEIR RESPRESENTATIVES, SUCCESSORS I N  INTERESTS, ETC.,  ALL AS PROV- 
IDED BY THE PERMENENT INJUNCTION PROVI I NS OF EACH JUDGMENT QUIET- P S  
T I N G  T I L E  I N  BOTH ACTIONS C V  0 1 - 3 3  a n 1  
I 
STATUES A N D  RULES OF COURT OF I D A H O .  
'. 
'\, 
DATED: O c t o b e r  2 5 ,  2 0 0 7  
JOHN-N. BA'CH, P r o  S e ,  I n  
A l l  S t a t e d  C a p a c i t i e s  
i/ 
CERTIFICATE OF SERVICE BY MAIL: I t h e  u n d e r s i g n ,  c e r t i f y ,  t h a t  
t h i s  d a t e ,  I d i d  m a i l  c o p i e s  of t h e  f o r e g o i n g  document, t o  each of t h e  f o l l o w i n g  
a t t o r n e y s ,  t h e  o n l y  a t t o r n e y  of r e c o r d  be ing  Alva A. H a r r i s ,  w i t h  a  cour teousy  
copy t o  Mqrvin Smith, and a n o t h e r  t o  Judge J o n  J .  S h i n d i r l i n g ,  such enve lopes  
each h a v i n g  f i r s t  c l a s s  p o s t a g e  a f f i x e d  t h e r e t o  and a d d r e s s e d ,  r e s p e c t i v e l y  t o :  
JUDGE J O N  J q  SHINDIRLING ALVA A. HARRIS MARVIN SMITH 
C / O  B o n n e v i l l e  C o u n t y  P.O.  Box 4 7 9  P .O.  1151630 
C o u r t h o u s e  S h a $ d e y J L : . I D 8 3 2 7 4  I d a h o  F a l l s ,  
6 0 5  N .  C a p i t a l  I D  8 3 4 0 5 - 1 6 3 0  
I d a h o  F a l l s ,  I D  8 3 4 0 5  
DATED: O c t o b e r  2 5 ,  2 0 0 7  
, .: :-.. 
. > .\ 
: !  
I !  
JNB'S Mtns r e  1 )  S t r i k l g  P l t s  Mtns Reconsdn, - - - .  & $ ) , , ' ~ e m v ' l . ~ a n c t s  v.  Smith P. 5. 
Wuc;,9$ 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405- 1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STAl'E OF iDAHO, IN AND FOR 'SHE COu-19'1~' OF' '1'KrON 
ESTATE OF JACK LEE MCCLEAN AND I 
I 
Case No. CV-0 1-33 
SURVIVING BENEFICIARIES AND I 
MARK J. LIPONIS, INDIVIDUALLY I NOTICE OF STATUS 
,4ND AS TRUSTEES, I CONFERENCE 
I 
Plaintiffs 
I 
v. I 
I 
I 
JOHN N. BACH, I 
I 
Defendant. I 
PLEASE TAKE NOTICE that on the 6th day of November, 2007, at 1:00 p.m., of 
. . 3ai;j &y, Q: 2s s~ot l  tht.:52f!-r 2s cs.;nse! czz 'jc >crjl.c :i> th,- ;bGv;: c ~ u f i ,  il-, the r)isiriz; 
Coartrooin, at the Courthouse, in Teton County, Idaho (89 N. Main Street, Driggs, Idaho), 
Plaintiff will initiate a status conference in the above-captioned matter with opposing 
counsel and Judge Jon J. Shindurling. 
NOTICE OF STATUS CONFERENCE - 1 
DATED this 30th day of October 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this 30th day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[/I Mailing 
[ ] Hand Delivery 
[ ] Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
NOTICE OF STATUS CONFERENCE - 2 


Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COLTRT OF THE SEVEYTH JLTDICTAT. DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND 
SURVIVING BENEFICIARIES AND 
MARK J. LIPONIS, INDIVIDUALLY 
AND AS TRUSTEES, 
Plaintiffs 
v. 
JOHN N. BACH, 
Defendant. 
I 
I 
Case No. CV-0 1-3 3 
I 
I OBJECTION TO DEFENDANT'S 
I MOTIONS DATED OCTOBER 25, 
I 2007 
I 
I 
I 
I 
I 
I 
COME NOW Plaintiffs, by and through counsel of record, and hereby object to 
Defendant's &,totions dated Bctol~er 25,2007. Plaintiffs' counsel hereby reqilesis that ihe 
Court set for hearing Plaintiffs' Motion for Reconsideration and Defendant's Motions so that 
Plaintiffs may be afforded an opportunity to supplement their Motion for Reconsideration 
and appropriately respond to Defendants' Motions and requests that this Court deny 
Defendant's request that Defendants' Motions be granted ex parte. 
OBJECTION TO DEFENDANTS' MOTIONS DATED OCTOBER 25,2007 - 1 
DATED this 3 1" day of October 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this 3 IS' day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[/I Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
OBJECTION TO DEFENDANTS' MOTIONS DATED OCTOBER 25,2007 - 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND 1 
I 
Case No. CV-0 1-33 
SURVIVING BENEFICIARIES AND I 
MARK J. LIPONIS, INDIVIDUALLY I PLAINTIFFS' MOTION FOR 
AND AS TRUSTEES, I SANCTIONS 
I 
Plaintiffs I I 
JOHN N. BACH, 
Defendant. I 
COME NOW Plaintiffs, by and through counsel of record, and pursuant to Rule 4.2 
of the Idaho Rules of Professional Conduct request that this Court sanction John N. Bach for 
communicating directly with a represented opposing party. This Motion is supported by the 
supporting memorandum and affidavit filed concurrently herewith. Plaintiffs do not wish 
oral argument and request that the Court rule upon this motion based upon the pleadings and 
record before it. 
PLAINTIFFS' MOTION FOR SANCTIONS - 1 
DATED this 1" day of November 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this lSt day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overilight mail. 
John N. Bach 
YO Box 101 
Driggs, ID 83422 
[(/I Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
PLAINTIFFS' MOTION FOR SANCTIONS - 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 51630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attoimeys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND 1 
I 
Case No. CV-01-33 
SURVIVING BENEFICIARIES AND I 
MARK J. LIPONIS, INDIVIDUALLY I MEMORANDUM IN SUPPORT OF 
AND AS TRUSTEES, I PLAINTIFFS' MOTION FOR 
I SANCTIONS 
Plaintiffs I I 
I 
JOHN N. BACH, I 
I 
Defendant. I 
COME NOW Plaintiffs, by and through counsel of record, and hereby submit their 
Memorandum in Support of Plaintiffs' Motion for Sanctions. 
STATEMENT OF FACTS 
Undersigned counsel substituted in as counsel for Plaintiffs in this matter by filing a 
Substitution of Counsel on October 17,2007, which was signed by both prior counsel Alva 
Harris and the undersigned, which was sent to Defendant. On October 19,2007, Defendant 
(who is acting as pro se counsel in this matter) sent a letter with attachments to Mark 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 1 
Liponis concerning the pending litigation. See Affidavit of Marvin M. Smith and 
accompanying exhibits filed contemporaneously herewith. 
ANALYSIS 
THE COURT SHOULD SANCTION BACH FOR COMMUNICATING DIRECTLY 
WITH A REPRESENTED PARTY. 
Rule 4.2 of the Idaho Rules of Professional Conduct, entitled "Communication with 
Person Represented by Counsel," provides: 
In representing a client, a lawyer shall not communicate about the subject of 
the representation with a person the lawyer knows to be ~eprzsznted bj- 
another lawyer in the matter, unless the lawyer has the consent of the other 
lawyer or is authorized to do so by law or a court order. 
The Idaho Supreme Court has held: "We hold that I.R.P.C. 4.2 applies to attorneys 
actingpro se and that apro se attorney may not communicate with the opposing party about 
the subject of the representation." Runsvold v. Idaho State Bur, 129 Idaho 41 9,422, 925 P.2d 
In this case, there is no question Defendant has violated I.R.P.C. 4.2 by directly 
communicating with a represented opposing party (Mark Liponis) about the ongoing 
litigation. See Affidavit of Marvin M. Smith and accompanying exhibits filed 
contemporaneously herewith. Defendant's letter clearly indicates that Defendant knew that 
Mr. Liponis was previously represented by Alva Harris (whom Defendant belittles in the 
letter) and that the undersigned has substituted in as counsel for plaintiffs. Id. Therefore, 
Plaintiffs respectfully request that this Court sanction Defendant for violating I.R.P.C. 4.2. 
In addition, counsel for Plaintiffs does not appreciate the uncalled for and classless personal 
attacks that are constantly in Defendant's submissions to the Court. Plaintiffs' counsel 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 2 
would request that the Court remind Defendant that this is a Court of law and not a 
playground and that while Defendant may disagree with Plaintiffs and their counsel there is 
no place for name-calling, belittlement, and/or personal attacks, all of which cheapen the 
judicial process. 
CONCLUSION 
Based upon the foregoing case law precedent, Idaho Rules of Professional Conduct, 
and analysis, Plaintiffs respectfully request that this Court sanction Defendant. 
DATED this 1"' day of November 2007. 
CERTIFICATE OF SERVICE 
I hereby certifjr that I served a true copy of the foregoing document upon the 
following this lSt day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 3 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 51630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF TETON 
ESTATE OF JACK LEE MCCLEAN AND 1 
I 
Case No. CV-01-33 
SURVIVING BENEFICIARIES AND I MARK J. LIPONIS, INDIVIDUALLY I AFFIDAVIT OF MARVIN 
AND AS TRUSTEES, I M. SMITH IN SUPPORT OF 
I PLAINTIFFS' MOTION FOR 
Plaintiffs I I SANCTIONS 
I 
JOHN N. BACH, I 
I 
Defendant. I 
STATE OF IDAHO ) 
: SS. 
County of Bonneville ) 
Marvin M. Smith, being first duly sworn upon oath, deposes and says: 
1. I ain an attorney representing Plaintiffs in the above-referenced matter and 
make the following statements based upon nly own personal knowledge. 
2. I substituted in as counsel for Plaintiffs with the consent of Plaintiffs and by 
the October 17, 2007 filing of a Stipulation for Substitution of Counsel signed by Plaintiffs' 
AFFIDAVIT OF MARVIN M. SMITH IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 1 
prior counsel, Alva Harris, and myself, a copy of which was mailed to Defendant. 
3. Attached hereto as Exhibit A is a true and correct copy of the envelope and the 
letter (dated October 19,2007) and attachmeilts contained in said envelope sent from 
Defendant Bach to Plaintiff Mark Liponis, postmarked October 19,2007. 
DATED this 1 day of Noveinber 2007. 
MARVIN M. SMITH 
k+- ND SWORN to before me this 1 day 
CERTIFICATE OF SERVICE 
of November, 
I hereby certi@ that I served a true copy of the foregoing document upon the 
following this 1'' day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
AFFIDAVIT OF MARVIN M. SMITH IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 2 
EXHIBIT A 

C c t o b e r  1 9 ,  2 0 0 7  PLEASE FORWARD 
W A Y N E  DAWSON 
1752 P a r k  V i s t a  D r .  
C h i c o ,  CA 95926 
MARK L I P O N I S  
71  Yokum 
Lenox,  MA 01240 
RE: T e t o n  C o u n t y  C i v i l  A c t i o n s  
N o s :  C V  0 1 - 3 3  a n d  C V  0 1 - 2 6 5  
GENTLEMEN: 
I ' m  t a k i n g  t h e  c h a n c e  o f  g e t t i n g  b o t h  o f  y o u  t o  f i n a l l y  
b e  s e n s i b l e  a n d  r e s p ~ n s i ; b l - e c  i n  h o n o r i n g ,  c o m p l y i n g  w i t h  a n d  
p o s s i b l y  s e t t l i n g  t h e  r e m a i n i n g  d a m a g e s  i s s u e s  a g a i n s t  b o t h  
o f  y o u ,  p e r  t h e  t w o  QUIETING T I T L E  JUDGMENTS f i l e d  S e p t .  1 1 ,  
2 0 0 7 ,  s i g n e d  by J u d g e  J o n  L .  S h i n d i r l i n g ,  i n  t h e  a f o r e  r e f e r -  
e n c e d  c i v i l  a c t i o n s  w h i c h  y o u  f i l e d ,  r e p r e s e n t e d  b y  A l v a  A .  
H a r r i s .  
I n  t h e  p a s t ,  my l e t t e r s  t o  b o t h  o f  y o u  t o  s h o w  r e m o r s e ,  
u n d o  t h e  f r a u d u l e n t  a n d  d e s t r u c t i v e  t h e f t  o f  my p r o p e r t i e s  
a n d  i n t e r e s t s ,  f e l l ,  n o t  j u s t  o n  d e a f  e a r s ,  b u t ,  r e s u l t e d  i n  
y o u r  c o m p o u n d i n g  a n d  f u r t h e r  a g g r a v a t i n g  f r i v o l o u s  p u r e u i t s  
v i a  A l v a  H a r r i s  a g a i n s ~ . m y s e l f  a n d  my p r o p e r t i e s .  M r .  H a r r i s  
i s  a  p e t t i f o g g e r , . c h a r l a t a n . a n d  u t ~ t e r  f r a u d ,  w i t h  whom y o u  
j o i n e d , ' ,  a l o n g  w i t h  K a t h y  M i l l e r ,  J a c k ' M c 1 ; e a n  a n d  o t h e r s  t o  
v i l l i f y  a n d  s t e a l  my i n v e s t m e n t  p r o p e r t i e s .  H a r r i s  h a s  f i l e d  
s o m e  s e v e n  ( 7 )  l a w s  s u i t s ,  i n c l u d i n g  t h e  t w o  a b o v e ,  a g a i n s t  me 
a n d  LOST ALL OF THEM. 
Now, A l v a  H a r r i s ,  h a s  s o u g h t  c o v e r  a n d  p r o t e c t i o n  f r o m  a n  
a t t o r n e y  M a r v i n  S m i t h ,  who  m u s t  k n o w ,  o r  s o o n  w i l l  r e a d i l y  know 
w h a t  I s t a t e  i n  t h e  f o r e g o i n g . p a r a g r a p h s  a n d  o t h e r w i s e ,  i n f r a ,  
i s  t r u e .  T h e  q u e s t i o n  t o  b o t h  o f  y o u ,  a p a r t  f r o m  y o u r  r e q u i r e d  
c o m p l + a n c e  ~ i t h  t h e  c o m p l e t e  t e rms  o f - s a i d  t w o  QUIETING T I T L E  J U D G -  
MENTS, e s p e c i a l l y  t h e  l a s t  t w o  p a g e s ,  b e i n g  p a g e s  4 - :  5 ,  t h e r e o f  
w i t h  w h i c h  y o u  m u s t  i m . m e d i a t e l y  c o m p l y  i n  a l l  r e s p e c t s , i s  w h e t h e r  
v o u  a r e  w i l l i n g - t o  s e t t 1 e . m ~  d a m . a g e s f  c l a i m s / i s s u e s  v e  YOU, w h i c h  
h a v e  b e e n  s e v e r e d  f o r  j u r y  t r i a l ? ? ?  
T. am e n c l o s i n g  h e r e w i t h  c o p i e s  o f  s a i d  p a g e s  4 .  &., 5 ,  w h i c h  a r e  
i d e n t i c a l  i n  b o t h  QUIETING T I T L E  JUDGMENTS. I f  y o u  ; l a v e  n o t  b e e n  
g i v e n  a c o p y  o f  t h e  c o m p l e t e  " J O I N T  CASES - C V  0 1 - 3 3  a n d  C V  0 1 - 2 6 5  
OPINION MEMORANDUM A N D  ORDERS, e t c .  , ' I  o f  1 5  . p a g e s  a n d  t h e  t w o  Q U ' L E -  
T I N G  T S T L E  JUDGMENTS, I s u g g e s t  y d & . g e t  it.; i m m e d i a t e l y  f r o m  y o u r  
c o u n s e l .  I n  t h e  m e a n t i m e ,  Y O U  ARE COMMANDED TO COMPLY WITH ALL ? E R ? I  
O F  S A I D  ?&KSANENT I'NJUNCTSONS' TERMS FORTHWITH, AS ALSO ARE: KATHY 
M ' I L L E R , ' J A c K - M C L E A N " ~  d a u g h t e r s  a n d  a l l  h i s  c o u n s e l ( H a r r i s  & S m i t h !  
a n d  a l l  y o u r  c o c o n s p i r a t o r s ,  e s p e c i a l l y  p . e r  p a r a g r a p h  " C "  t h e r e o f .  
YOUR LLLEMMA I S  NOT YOUR CONSCIENCE, BUT, Y O U R  UNREPE'IENT GREED 
A N D  FAILURES OF ALVA HARRIS ,  WHO B Y  H 
QUIETING T I T L E  JUDGMENTS. You  b o t h  wa 
r e s p o n d  t o  t h i s  l e t t e r  d i r e c t l y .  
L o t  1, B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1 ,  
a s  p e r  t h e  r e c o r d e  p A a t  t h e r e o f ,  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  2 0  s h a ~ e s  o f  G r a n d  T e t o n  C a n a l  
Company  a n d  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  b f  h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  o f  L o t  1 ,  
B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, T e t o n  C o u n t y ,  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  2 0 0  f e e t ;  t h e n c e  E a s t  2 2 0  f e e t ;  t h e n c e  N o r t h  
2 0 0  f e e t ;  t h e n c e  W e s t  2 2 0  f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  
B .  T h e  DRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  
SE% SW o f  S e c t i o n  3 5 ,  T o w n s h i p  6  ' ~ o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M k r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  
LESS a .  t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SW% 
o f  S e c t i o n  3 5 ,  T o w n s h i p  6 N o r t h ,  R a n g e  4 5  EBM; r u n n i n g  
t h e n c e  N o r t h  5 1 6 ;  t h e n c e  West 2 9 5  f e e t ;  t h e n c e  S o u t h  
5 1 6  f e e t ;  t h e n c e  E a s t  2 9 5  f e e t  t o  t h e  p o i n t  o f  b e -  
g i n n i n g ,  c o n s i s t i n g  o f  3 3 + / -  a c r e s ,  W e s t  s i d e  o f  
H i g h w a y  3 3 ,  t o  t h e  N o r t h  a n d  W e s t  o f  t h e  D r a w k n i f  e  
~ i l l a r d s ,  5 1 6  N Hwy 3 3 ,  T e t o n i a ,  I d a h o ,  TOGETHER 
w i t h  a l l  m d n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a u m i n i n g  
r i g h t s  a p p u r t e n a n t  t h e r e t 0 , o . r  c l a i m s  f i l e d .  
C .  T h e  PEACOCK & O  a c r e  p a r c e l ,  d e s c r i b e d  a s :  
SWg S E g  o f  S e c t i o n  6 ,  T o w n s h i p  5 ,  N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d a n ,  T e t o n  C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s b r & e t r ~ a d d 4 e s s t : Q O O N ,  1 5 2 E ,  T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  , g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a l  
m i n i n g  r i g h t s  a p p u r t e n a n t  t h e . r e t o  o r  c l a i m s  f f l l 6 ' d .  
T h e  t i t l e  t o ' t h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * - ?  
a g e s  s h a r e s :  
J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER 
E M P O R U M ,  LIMITED, i s  t h e  o w n e r  a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 1 4 ) ;  a n d  
MILAN CHEYOVICH a n d  DIANA CHEYOVICH, h u s b a n d  a n d  
w i f e  o f  1 8 . 5 8  E a s t  E u c l i d  A v e n u e ,  S a n  M a r i n o ,  
C A , ,  a r e  t h e  o w n e r s  a n d  t i t l e .  h o l d e r s  t o  a n  u n -  
d i v i d e d  o n e  q u a r r e r  ( 1 / 4 )  o f  t h i s  p a r c e l .  
I V .  ALL  P L A I N T I F F S ,  C O U N T E R D E F E N D A N T S , . I H I R D  P A R T Y  C O M P L A I N T  
DEFENDANTS, i n  T e t o n  C V  0 1 - 3 3  a n d  C V  0 1 - 2 6 5 ,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s ,  
c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  ALVA A .  
HARRIB a n d  a n y  m e m b e r s  o f  h i s  l a w  f i r m  ARE PERMANENTLY 
~ N J O I N E D ,  R E S T R A I N E D ,  P R E C L U D E D ,  P R E V E N T E D  A N D  F O R E C L O S E D  
f r o m :  
. . .  
J U D G  v .  .Pits ,& 3 r d  P a f t y ' D f d s ;  & I n  F a v o r ' o f " J ; N :  Bach o n ' 3 r d  P a r t y  C ~ m p l t  4 .  
. . 
.-, ., 
* ; * ' .':3 3 u <.j :-! 
A .  T r e s p a s s i n g ,  e n t e r i n g  u p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g  a n y  s u c h  t r e p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  
i n t r u d i n g s  u p o n  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r f i e s ,  
d e s c r i b e d  h e r e i n ,  t h e  8 . 5  a c r e s ,  t h e  DRAWKNIFE 3 3 +  
A c r e s  a n d  t h e  PEACOCK 4 0  a c r e s .  
B .  M a k i n g  a n y  f u r t h e r  c l a i m s  a g a i n s t  J O H N  N .  BACH, i n d i v -  
i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLIMITED 
a n d l o r  L I M I T E D ,  o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  
o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  C o u n t y  T a x  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  c l e r k ' s  R e c o r d e r ' s  o f f i c e s ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t  u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  JOHN N .  
BACH, i n d i x i i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM I N C ,  
UNLI I ' IED a n d  LIMITED.  
C ,  To f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e d  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y ,  t h k i r  a t t o r n e y s  o r  o t h e r s ,  
a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  t h e m  
h a v e  c r e a t e d  o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 
POWDER EMPORIUM, I N C . ,  o r  d b a  .TARGHEE P O W ' D E R .  E M P O R I U M ,  
UNLIMIT'ED o r  LIMITED;  MOREOV.ER EACH OF THEM AND ALL, ARE 
HEREBY FURTHER ENJOINED', RESTRAINED AND PRECLUDED FROM 
USIBG ,. ACTING AS:, MISAPFLY I N G .  OR M1,SAPPRQPRIATING SAID . 
CORPORATE AND DBA-'s  NAMES, ENTLTI'ES a n d  OPERATIONS, 
S u c h  a c c o u n t i n g ,  d e l i v e r y  a n d  p r o d u c t i o n ,  s h a l l  b e  
c o m p l e t e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f r o m  t h e  d a t e  o f  
f i l i n g  o f  t h i s  JUDGMENT', t o  J O H N  N .  BACH, 4 0 0 N ,  1 5 2 E ,  
P . O .  Box  1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  
t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  p a r a g r a p h ,  
. .  . . .  . .  . . . .  . .  . .  . . . - . .  . .  . . 
J U D G  v .  P l t s  ,$ 3 ~ d ' ~ a ~ f i ' ' ~ f d ~ ;  .&'In FBvoi-'6£ J . N ;  ..BACH 6 f i . 3 r d  Pai - ty  Cornplt 5 .  
OHN N .  BACH 
4 0 0 N ,  1 5 2 E  
P o s t  O f f i c e  B o x  1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  & 
I n t e r v e n o r  C o m p l a i n a n t  P r o  S e  
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  I . D A H 0 ,  T E T O N  COUNTY 
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  
v .  
J O H N  N .  B A C H ,  
D e f e n d a n t  & I 
C o u n t e r c l a i m a n t . .  \I [ T e t o n  ' C V  01-033.1. 
j a c k  l e e  M c L E A N ,  T r u s t e e ,  a n d  . .  
WAYNE DAWSON,  T r u s t e e ,  
P l a i n t i f f s ,  : :  1 
C H E Y O V I C H  F A M I L U  T R U S T  a n d  
V A S A  N .  B A C H  FAMILY T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  P O W D E R  E M P O R I U M ,  E T D . ,  
I n t e r v e n o r  C o m p l a i n a n t ,  P r o  S e ] ,  
D e f e n d a n t s  & 
I n t e r v e n o r  C o m -  
p l a i n a n t .  . - . - : 
. . [ ' T e t d r i  ' C V  01-265.1. 
C A S E  N O S  k CV 01-33  & CV 0 1 - 2 6 5  
D E F E N D A N T ,  C O U N T E R C L A I M A N T  
& I N T E R V E N L N G  C O M P L A I N A N T  
J O H N  N .  B A C H ' S  O B J E C T I O N S ,  a n d  
M O T I O N  T O  S T R L K E ,  Q U A S H  a n d / o r  
V A C A T E ,  E T C . ,  M A R V I N  S M I T H ' S  
F U R T H E R  I L L E G A L  AND U N A U T H O R -  
I Z E D  F I L I N G S  H E R E I N E  O F :  
1. N O T I C E  O F  S T A T U S  C O N F E R %  
E N C E ,  d a t e d  O c t .  3 0 ,  2 0 0 7 ;  
2 .  O B J E C T I O N  T O  D E F E N D A N T ' S  
M O T I O N S  D A T E D  O C T .  2 5 ,  2 0 0 7  
( W h i c h  O ' b j  e c t i o n s  a r e  d a t e d  
O c t .  31 ,  2 0 0 7 ;  a n d  
3 .  P l a i n t i f f s '  M O T I O N  F O R  
S A N C T I O N S ,  a l l  p r e s e n t e d  
i n  b o t h  T e t o n  CV 01-33 & 0 1 - 2 6 5 .  
D A T E :  T u e s . ,  N o v ,  6 ,  2 0 0 7  
T I M E :  1 : 0 0  p . m .  o r  A s  S o o n  
A s  C a n  b e  H e a r d  
P L A C E :  T e t o n  C o u n t y  C o u r t h o u s e  
8 9  N .  M a i n  
D r i g g s ,  I d a h o  8 3 4 2 2  
P R E F A C E :  J O H N  N .  B A C H ,  i n  a l l  r e f e r e n c e d  c a p a c i t i e s  s t q t e d  
a b o v e ,  w h i c h  c a p a c i t i e s  p e r  I R C P ,  R u l e  1 0 ( c )  a r e  r e s t a t e d  a n d  
i n c o r p o r a t i d  h e r e i n  a s  t h o u g h  s e t  f o r t h  i n  f u l l  h e r e i n  i n  a l l  
p a r t i c u l a r s  a n d  d e s i g n a t i o n ,  p r e s e n t s  t h e  f o l l o w i n g  O B J E C T I O N S  
a n d  M O T I O N S  T O  S T R I K E ,  Q U A S H  a n d / o r  V A C A T E ,  I N V A L I D A T E  AND E X P U N G E  
t h e  P l a i n t i f f s '  1) N o t i c e  o f  S t a t u s  C o n f e r e n c e ;  2 )  O j b e c t i o n s  t o  
D e f e n d a n t s '  M o t i o n s  d a t e d  O c t .  2 5 ,  2 0 0 7  a n d  3 )  P l a i n t i f f s '  M O T I O N  
F O R  S A N C T I O N S ,  e a c h  a s  p r e s e n t e d ,  w h i c h  s h o u l d ~ ~ . n o t  h a v e  b e e n  f i l e d ,  
JNBACH's  OBJ/MTN t o  S t r i k e ,  e tc ,  a l 1 , P l t s  F i l i n ~ s  o f  O c t  3 0 - N o v , ~ ,  0 7  P .  1. 
i_r i,! lJ 3 .b J 
i n  e i t h e r  o f  s a i d  a c t i o n s ,  T e t o n  C V  0 1 - 3 3  n o r  C V  0 1 - 2 6 5 .  
e s p e c i a l l y  a s  t h e  p u r p o r t e d  a t t o r n e y  f o r  p l a i n t i f f s  MARVIN 
SMITH a n d  h i s  l a w  f i r m  h a v e  n o t  c o m p l i e d  w i t h  t h e  o b j e c t i o n s  
a n d  r e q u i r e m e n t s  a s  s e t  f o r t h  i n  J O H N  N .  BACB1s f i l e d  OBJECTIONS 
a n d  MOTIONS TO STRIKE, e ' t c . ,  f i l e d  O c t .  2 5 ,  20073  e s P -  Pg 2-4/I -C 3-203(2), 
T h e  s a i d  o b j e c t i o n s  a n d  m o t i o n  t o  s t r i k e ,  e t c . ,  s o  f i l e d  
b y  J O H N  N .  BACH, e s t a b l i s h  t h a t  ( i )  N O  ESTATE NOR A N Y  DULY APPOIN- 
TED PLXSONAL REPRESENTASTVE EXI.STS f o r  a n y  c o n t r i v e d  e s t a t e  o f  
J a c k  L e e  Mc&ean  o r  a n y  o f  t h e  f a b r i c a t e d  p e r s o n a g e s  o f  "SURVIVING 
BENEFICIARIES"; $ l i ) J a c k  M c L e a n  a s  p l a i n t i f f  w a s  d i s m i s s e d  f r o m  
b o t h  a c t i o n s  o v e r  now some t w o  y e a r s  a g o  f o r  h i s  c o u n s e l ,  A l v a  
H a r r i s ,  n o t  h a v i n g  a n  e s t a t e  a n d  p e r s o n a l  r e p r e s e n t a t i v e  a p p o i n t e d  
a n d  by  m o t i o n  m a d e  b e f o r e  t h i s  c o u r t ,  p e r m i t t e d  t o  a p p e a r  i n  b o t h  
s a i d  a c t i o n s ;  ( i i i )  N O  ESTATE I S  PERMISSIBLE NOR ALLOWABLE I N  
VIEW OF THE PROVISIONS OF T . C .  s t a t u t e  1 5 - 3 - 1 0 8 ,  w h i c h  s t a t u t e  
o f  3  y e a r  l i m i t a t i o n  h a s  n o t  b e e n  a d d r e s s e d  by  M a r v i n  S m i t h  i n  
a n y  o f  s a i d  d o c u m e n t s  h e  p r e s e n t e d ,  e v e n  i f  h e  c o u l d  a p p e a r  f o r  
a n  n o n e x i s t e n t  a n d  f a b r i c a t e d e s t a t e  o f  J a c k  M c q e a n  a n d  " s u r v i v i n g  
b e n e f i c i a r i e s " ;  ( i v )  t h e  1 4  d a y s  p e r i o d  f o r  e v e n  c o n s i d e r i n g ,  
l e t  a l o n e  f i l i n g  a n y  g e n e r i c  m o t i o n  f o r  r e c o n s i d e r a t i o n  h a s ,  
a s  S m i t h  a d m i t s  l o n g  e x p i r e d ;  a n d  h e  h a s  n o t  m a d e  e i t h e r  t i m e l y ,  
n o r  p r o p e r l y  a n y  m o t i o n  t o  b e  e x c u s e d  o r  r e l i e v e d  o f  w h a t e v e r  
n e g l e c t ,  i n a d v e r t e n c e ,  e t c , ,  h e  now c o n t r i v e s  t o  m a n u f a c t u r e ,  t o  
s a v e  A l v a  H a r r i s '  E s q u b r e L  c h e s t n u t s  o f  l i a b i l i t i e s  u n d e r  h i s  
e r r o r s  a n d  o m i s s i o n s '  i n s u r a n c e  c o v e r a g e s  a n d  o t h e r  l i a b i l t y ~ l  
i n s u r a n c e  p o l i c i e s ,  e t c .  a n d  c o v e r a g e s  f o r  t h e  d a m a g e s  w h i c h  
J O H N  N .  B A C H ,  s e e k s  a f t e r  t h e  A p p e a l  f r o m  t h i s  C o u r t ' s  R u l e  5 4 ( b )  
CERTIFICATE OF PLNAE APPEALABLE JUDGMENT i s  o v e r  ; ( v )  .C.A..R. R u l e  
5 4 ( b ) ( 2 )  c o n t r o l s ,  s i n c e  s a i d  p l a i n t i f f s  h a v e  a p p e a l l e d  a n d  p e r  
.. . 
.- .I 
J N B A C H 1 s  OBJ jMTN t o  S t r i k e ,  e t c .  a l l  P l t s T  f i l i n g s  of Oct 30-Nov 2,  07 P. 2. 
, ; '  ;t ' .  .{ ,-, 
s a i d  r u l e s  t h i s  c o u r t  s h a l l  " l o s e  a l l  j u r i s d i c t i o n  o v e r  t h e  
e n t i r e  a c t i o n . " ;  ( v i )  a s  s t a t e d  n o  t i m e l y ,  n o r  p r o p e r l y  p r e s e n t e d  
m o t i o n  f o r  r e c o n s i d e r a t i o n  w i t h  a f f i d a v i t s ,  memorandum o r  o t h e r  
r e q u i r e d  s h o w i n g s ,  e t c . ,  h a s  ' b e e n  f i l e d  i n  e i t h e r  a c t i o n ,  t h u s  
p e r  t h e  h o l d i n g s  o f  J e n s e n  v .  S t a t e ,  1 3 9  I d a h o  5 7 ,  7 2  P . 2 d  8 9 7  
( 2 0 0 3 )  a n d  S y t h  v .  P a r k e ,  1 2 1  T d a h o  1 5 6 ,  8 2 3  P . 2 d  7 6 0  ( 1 9 9 1 )  
t h i v  C o u r t  i s  d u t y  b o u n c ? i / & e q u i r e d  t o  s t r i k e  a l l  s u c h  f i l i n g s  
i n c l u d i n g  t h e  m o t i o n  f o r  s a n c t i o n s ,  a f f i d a v i t  a n d  memo o f f e r e d  
t h e r e w i t h i ' ( P e r .  ' S y t h ,  s u p r a ,  t h i s  C o u r t  e v e n  o n  i t s  own h a s  n o  
p o w e r  e i t h e r  u n d e r  R u l e  l l ( a ) ( 2 )  o r  IAR,  13  t o  c o n s i d e r  s u a  s p o n t e  
a  m o t i o n  t o  r e c o n s i d e r ,  a n d  a s  s t a t e d  i r i ' C o u e r ' d l '  A l e n e  M i n i n g  Co. 
v .  F i r s t  N a t " ' 1  B a n k  1 1 8  I d a h o  8 2 2 ,  8 0 0  P 2 d  1 0 7 6  ( 1 9 9 0 ) ,  e v e n  i f  
a t i m e l y  a n d  p r o p e r l y  f i l e d ,  d o c u m e n t e d  m o t i o n  f o r  r e c o n s i d e r a t i o n  
h a d  b e e n  f i l e d ,  t h e  C o u r t  c a n n o t  o n  i t s  own s e a r c h  t h e  r e c o r d s  i n  
b o t h  s a i d  a c t i o n  t o  d e t e r m i n e  o f  i t s  own a c c o r d  o r  p e r  t h e  w h i m s i -  
c a l  f r v i o l o u s  s u g g e s t i o n s  o f  M a r v i n  S m i t h  w h a t  new e v i d e n c e  o r  
m i s a p p l i c a t i o n  o f  BAw now a p p l i e s  a n d  c o n t r o l s ) ;  a n d  ( v i i )  a n d  
n o  a u t h o r i t y  n o r  a n y  p r e s e n t e d  b a s i s ,  e i t h e r  u n d e r  I R C P ,  R u l e s  
1 6 ( a ) :  1 6 ( d )  o r  a n y  o t h e r  r u l e ,  g i v e s  t h i s  c o u r t  j ' u r i s d i c t i o n  o r  
a u t h o r i t y ,  e s p e c i a l l y  i n  v i e w  o f  t h e  p e n d i n g  a p p e a l  b y  p l a i n t i f f s ,  
t o  h a v e  a n y  s t a t u s  c o n f e r e n c e  he l .d ,  a n d  m o s t l y  c e r t a i n l y  n o t  u p o n  
a  n o t i c e  b y  m a i l  o f  o n l y  s e v e n  ( 7 )  d a y s  n o t i c e ,  i n  v i o l a t i o n s  o f  
I R C P ,  R u l e s  6  a n d  7 ,  e t  s e q .  
T .  THE NOTICE FOR A  STATUS CONFERENCE TS A  DISQUTSED, UNTIMELY 
A N D  WITHOUT PROPER AFFIDAVIT SHOWING OR EVIDENTTARY PRESEN- 
TATION BY PLAINTIFFS OF A  REQUEST FOR CONTINUANCE OR ORDER 
WHTCH THE COURT CQNNOT NOW FASHION THAT THEIR MOTTON FOR 
RECONSIDERATION BE CONSIDERED TIMELY N U N C  PRO TUNC. 
P l a i n t i f f s '  n o t  t o o  d e c e p t i v e l y  f a s h i o n e d  n o t i c e  o f  s t a t u a  
. . 
c o n f e ~ e n ~ e  i a a f r f s ? o l o u s l y  a n d  s p e c i o u s l y  c o n t r i v e d  w i t h o u t  m e r i t  
JNBACH'S OBJ/MTN t o  S t r i k e ,  e t c .  a l l  P l t s '  f i l i n g s  of  Oct 30-NoW2,'07 "P.  3. 
p l o y  t o  o b t a i n  f r o m  t h i s  c o u r t ,  w h i c h  i t  d o e s  n o t  h a v e  t h e  
j u r i s d i c t i o n  n o r  d i s c r e t i o n  t o  c o n s i d e r ,  l e t  a l o n e  g r a n t ,  o f  
a  m o t i o n  f o r  c o n t i n u a n c e  o r  e x t e n s i o n  o f  t i m e  b e y o n d  t h e  manda-  
t o r y  1 4  d a y s  p e r i o d  f r o m  t h e  f i l i n g  o f  t h e  j u d g m e n t s  i n  b o t h  
a c i t o n s .  T h a t  1 4  d a y s  p e r i o d  h a s  r u n - r e g a r d l e s s  o f f  w h e n  
M a r v i n  S m i t h  m a i l e d  t h e m ,  a s  t h e  a c t u a l y  1 4  d a y s  r e q u i r e s  f i l i n g  
w i t h i n  s a i d  m a n d a t o r y  1 4  d a y  p e r i o d .  
S m i t h ' s  r e q u e s t ,  w i t h o u t  a u t h o r i t y ,  s t a n d i n g  o r  l e g a l  p o s i -  
1 
t i o n  o f  r e p r e s e n t i n g  a n y  o f  t h e  p l a i n t i f f s  , i n  h i s  o b j e c t i o n s  t o  
J O H N  BACH1s m o t i o n s  o f  O c t .  2 5 ,  2 0 0 7  i s  t h a t  b y  s e t t i n g  a  h e a r i n g  
d a t e  f o r  s u c h . i i . r o g u e  a n d  u l t r a  v i r e s  m o t i o n  f o r  r e c o n s i d e r a t i o n  
i s  " s o  t h a t  P l a i n t i f f s  may b e  a f f o r d e d  a n  o p p o r t u n i t y  t o  s u p p l e m e n t  
t h e i r  Mbei%n-:for R e c o n s 5 d e r a t i o n  a n d  a p p r o p r i a t e l y  r e s p o n d  t o  D e f e n -  
d a n t s '  M b e i o n s  a n d  r e q u e s t  t h a t  t h i s  C o u r t  d e n y  D e f e n d a n t ' s  r e q u e s t  
t h a t  D e f e n d a n t ' s  M o t i o n s  b e  g r a n t e d  e x  p a r t e . "  [ t h i s  i s  t h e  s o l e  o b j e c t i o n  
by p l a i n t i f f s  t o  d e f e n d a n t e s  Oct. 25, 2007 motion t o  which defendan t  o b j e c t a j Z -  
BUT THAT I S  EXACTLY WHAT THIS COURT I S  REQUIRED TO DENY UNTO 
SMITH AND H I S  CLIENTS, WHOEVER THEY MAY BE, AND TO GRANT DEFENDANT'S - 
MTOTONS FTEED O C T .  2 5 ,  2 0 0 7  INFFULL I N  ALL REQUESTED RZRTICULARS. 
N e i t h e r  S m i t h  n o r  w h a t e v e r  p e r s o n a g e s  h e  t h i n k s  h e  r e p r e s e n t s  
a t e  e n t i t l e d  t o  s p e c i a l ,  b f a s e d ,  c l e a r l y  p r e j u d i c i a l l y  f a b o r a b l e y  
t r e a t i n e n t  a n d  f a b r i c a t i o n  o f  p e r s o n a l  r u l e s  o f  c o u r t  w h i c h  d o  n o t  
e x i s t  n o r  c a n  t h e y  a t  t h i s  s t a g e  o f  t h e  p l a i n t i f f s '  a p p e a l s .  
J O H N  N .  BACH, f u r t h e r  a n d  s p e c i f i c a l l y  o b j e c t s  t o  a n y  t & l e -  
p h o i n i c  a p p e a r a n c e  o r  c a l l  t o  t h e  c l e r k  r e  s u c h  s p e c i o u s  r e q u e s t s  
f o r  a  s t a t u s  c o n f e r e n c e  o r  a n y  f u r t h e r  r e i t e r a t i o n  o f  s e t t i n g  a  s p -  
e c i a l  d a t e  w h i c h  c a n n o t  now b e  s e t  w h a t s d o v e r  a s  t o  a n y  p l a i n t i E f s l  
m o t i o n  o r  a n y  d e s i r e  '!to s u p p l e m e n t "  i t  o r  o t h e r  r e q u e s t s .  J O H N  N .  
BACH r e f e r s  t o  h i s  f i l e d  o b j e c t i o n s  o f  O c t  2 5 ,  2 0 0 7  r e  t h e  u t t e r  
s p e c i o u s n e s s  a n d  f r i v o l o u s n e s s  o f  a n y  b a s i s  f o r  s u c h  m o t i o n  t o  b e  
h e a r d .  [N. #I: D e s p i t e  Smi th ' s  u n v e r i f i e d  s ta tements ,  h e  never  se rved  JOHN BACH 
w i t h  any S u b s t i t u t i o n  of A t t o r n e y s  f o r m s / n o f i c e s  i n  e i t h e r  a c t i o n  01-33 n o r  01-265- 
J N B A C H ~ S - Q B ~ E C T A M G F L - G ~ - E ~ < $ + ~ ~ ~ ~ ~  (i.,;!all P l t  s ' f  il 'gs  of Oct 30-Nov 2,  07 P. 4 .  
IS:. P L A I N T I F F S '  M O T I O N  F O R  S A N C T I O N S  AND T H E  A F F I D A V I T  
ALONG WITH THE MEMO FROM MARVIN SMITH I S  PURE SPITEFUL 
FRIVOLOUS, HARASSING A N D  VEXATIOUS PLOYS W H I C H  PRIMA 
FACIE REVEAL A  CRIMINAL ATTEMPT AT EXTORTION OF J O H N  N .  
BACH ' S  RIGHTS . 
L e t  t h e  w o r d  g o  f o r t h  t o  t h e  p l a i n t i f f s  a n d  t h e s l z  j o i n t  
c o u n s e l ,  H a r r i s  a n d  S m i t h ,  t h a t  t h e y  a r e  a l l  " D I R E F U L S "  who  c o n t i n u e  
t o  a b u s e ,  m i s u s e  a n d  u t i l i z e  t h e i r  p r o f e s s i o n a l  s t a n d i n g s  t o  c o m m i t  
f u r t h e r  c r i . m e s  a g a i n s t  J O H N  N .  BACH, ' F I R S T :  JOHN N .  BACH i s  n o t  
a  i i c e n ~ d l d a h o  a t t o r n e y  n o r  h a s  h e  e v e r  h e l d  h i m s e l f  o u t  t o  b e .  
SECOND: No t o r t u r e d  o r  o b d u r a t e l y  m a c h i n a t e d  m i s a p p l i c a t i o n  o f  
R u l e  4 . 2 ,  I d a h o  R u l e s ,  P r o f ' l  C o n d u c t  a p p l i e s  t o  J O H N  N .  BACH, 
who i s  p r o  s e  h e r e i n  i n  b o t h  a c t i o n s ;  ' THIRD: J O H N  N .  BACH h a s  
a n  a b s o l u t e  p r o t e c t e d  i m m u n i t y  t o  s a y  w h a t  h e  w a n t s  i n  c h a r a c t e r i -  
z i n g  t h e  a c t i o n s ,  c h a r a c t e r  o r  e v e n  mal-um i l l e g a l  p r a c t i c e s  a n d i p o l i -  
c i e s  o f  A l v a  H a r r i s ,  M a r v i n  S m i t h  o r  a n y  o t h e r  a t t o r n e y  i n v o l v e d  
i n  t h e s e  two  a c t i o n s .  W h e t h e r  s u c h  a t t o q 9 e Y s . -  d o  n o t  a p p r e c i a t e  
t h e  t r u t h  o f  w h a t  JOHN BACH s t a t e s  t h e y  a r e  o r  t h a t  t h e y  v i e w  h i s  
r*,- 
s t a t e m e n t s  a s  " c l a s s l e s s  p e r s o n a l .  a t t a c k s 1 '  u p o n  t h e m ,  i % P s c l e a r l y  51"" 
," 
w i t h i n  s a i d  a b s o l u t e  p r i v i l e g e ,  t h e  F i r s t  Amendment  a n d  1 4 t h  o f  
.... 
t h e  U.S.  C o n s i t u t i o n  a n d  T d a h o ' s  C o n s t i t u t i o n ' s  c o u n t e r p a r t s .  
JOHN N .  BACH d o e s  n o t  n e e d  a r e m i n d e r  t h a t  a l l  s u c h  a t t o r n e y s  a n d  
t h e i r  c l i e n t s  a r e  c r o o k s  a n d  c r i m i n a l  p e r p e t r a t o r s ,  a s  t h a t ' s  w h a t  
t h i s  c o u r t  f o u n d  i n  i t s  OPINION a n d  ORDERS, e t c . ,  f i l e d  h e r e i n  i n  
b o t h  a c t i o n s .  A s  s t a t e d  i n  S u n d a y ' s  P o s t  R e g i s t e r ,  P a g e  A 9 ,  q u o t i n g  
F r a n k  L .  V a n d e r S l o o t ,  R e s i d e n t i C E O  MELALEUCA: " T h e  v i c t i m s  s h o u l d  
b e  p r o t e c t e d  f r o m  f u r t h e r  a b u s e  b y  o u r  c o m m u n i t y .  T h e y  s h o u l d  b e  
h & & d  u p  a s  h e r o e s .  We n e e d  t h e m  t o  s p e a k  o u t ,  We c a n  h a n d l e  t h e  
t r u t h ,  r e g a * & : l e s s  o f  how g r i g .  . ." [NOTE: JOHN BACH1s l e t t e r s  t o  L i p o n i s  & 
D wsop, y e r g  f e c e i v e d i n  CA & Mass.; h e  d ' d n ' t  p u b l i s h  them, Smith DID!! [ 
Tge j u d l c l a  p r o c e s s  i s  n o t  j u s t  c l h e a p e n e d ,  b u t  compromised a n d  
r e n d e r e d  m e a n i n g l e s s  w h e n  s u c h  d i r e f u l s  a s  H a r r i s ,  S m i t h  a n d  p l a i n -  
A 
t i f f s  a r e  n o t  r e v e a l l e d  f o r  w h a t  t h e y  
. . 
CERTIFICATE OF SERVICE BY MAIL; I c e r t i f y  t h a t  on Nov 5 ,  2007, 
I m a i l e d  c o p i e s  of t h e  f o r e g o i n g  document t o  Alva H a r r i s ,  
- 
S h e l l e y ,  I D  83274, Marvin Smith ,  #51630, I , F ,  I D  83405 & J u  
- 2.. 7 .  7 .  , .. .. . T..- , . 
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Parties: Marvin Smith 
John Bach 
Tape Counter: 107 J calls cases; ids those present 
SMlth noticed status conference - Bach objected 
Looks like properly noticed 
Bach - 3-203(2); 3 --204 formal noticed motion 
whatever action might be taken that he is NOW the attorney for the plaintiffss IF some of 
the plaintiffs exist - plaintiffs must be notified 
never got served still to this moment with any substitution of counsel 
PA - personally talked to the two surviving daughters of McLean 
Talked to Dawson, and Liponis they know I'm here, they want me here; sent to PO Box 
Bach notices on his pleadings 
J - not going to disavow the substitution at this time - SMlTh sendding in pleadings listing 
Estate of Jack McLean and Surviving BEneeficiares 
trying for years to get Harris to subsstitute 
PA - each and every plaintiff did not authorize Harris to go forth with lawsuit 
J - instruceted Harris as early as 2004 to subsstitute Estate in 
Tape Counter: 11 1 J I am going to DQ myself; will probably reassign Simpson 
Smith represents my daughter in a case; I'm not going to continue with this case 
D - thank court for it's disclosure 
D - did I hear SMlTh correctly 
PA - Liponis did not authorize Harris to go forth with this lawsuit 
D - have letters from Dawson and Liponis 
she reponded in his behalf directing Harris 
J -will DQ today 
Bach - give notice to Smith he cannot represent any of the parties 
Tape Counter: 114 PA - caption cases should carry 
was there an order of consolidation 
was there an order allowing intervention by Bach 
What is the caption that should be used on the case 
Bach's interention 
D - advised would be objecting to caption 
Court coordinates these matters at my request 
J - don't recall that we ever consolidated the cases formally 
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Tape Counter: 116 J - Bach has filed motions with botth captions 
D - Moss gave order to intervene when he was assigned to the case 
Bach - some time in 20032,2003 
J - complaint of intervention 
Bach - after that he ddq'd himself 
Moss had also heard full hearing which concerned him about actions of Alva Harris 
PA - do have concern with Bach contacting my clients directly 
J - until Judge Simpson directs otherwise, do not contact parties 
Bach -just got elevated to status of attorney 
J - have given my instruction 
there was ahearing on 26 Feb 2002 - handwritten minute entry - tape marker 1190 - J will 
allow intervention as long as it is only for personal interest; not any other kind of entity; 
not as to the trust 
have not yet found an order 
Tape Counter: 120 Bach - should reflect Harris then field an answer on behalf of all other palintiffs other than 
Kathy Miller 
J - yes filed May 2002 
alson attempt to remove this to Federal Court 
remanded back to the state court 
PA - immediate problem is to the dilema as to timing 
Real timing problem with all of this 
Judgments didn't go out until October 3 
Bach - all time has expired 
Judge Simpson has been assigned in another case 
not stipulated to going to Blackfoot 
J - not even sure Simpson will get it 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON . - L .. 
I '  i 
Jack Lee McLean and 1 , .  
Mark J. Liponis, 1 - I  I , , 
) 
Plaintiffs, ) Case No. CV 01 -033 
VS. 1 
1 
John N Bach ) ORDER OF 
Defendant ) SELF-DISQUALIFICATION 
Pursuant to IRCP 40(d)(4), the undersigned hereby disqualifies himself from 
presiding in the above matter. The Trial Court Administrator is requested to assign 
another judge to preside in this case. 
SO ORDERED. 
DATED this 6th day of November 2007 / 
NOTE OF ENTRY 
I hereby certify that a true and correct copy of the foregoing document was this 
day of rn , 2007, mailed to the following persons affected thereby at the addresses 
set out below, or by delivering by hand, in person; to wit: 
Burt Butler 
TRIAL COURT ADMINISTRATOR 
605 N Capital 
ldaho Falls, ldaho 83402 
Marvin M. Smith 
PO Box 51630 
ldaho Falls, ldaho 83405 
John N. Bach 
P.O. Box 101 
Driggs, ldaho 83422 
